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Introduction 


Welcome 

Welcome  to  your  role  as  a member  of  an  assessment  review  board  for  your  municipality. 

As  an  impartial  adjudicator  of  complaints  regarding  municipal  assessment, 
you  deliver  an  important  service.  Your  role  on  the  assessment  review 
board  requires  that  you: 

• understand  what  is  meant  by  the  quasi-judicial  nature  of  the 
assessment  review  board; 

• understand  the  role  of  the  assessment  review  board,  and  the 
various  participants  in  a board  hearing; 

• understand  the  basic  process  of  property  assessment  and  other 
types  of  municipal  assessments/taxes; 

• understand  how  to  conduct  a hearing  effectively,  efficiently  and 
fairly 

There  are  assessment  review  boards  in  municipalities  across  Alberta, 
and  it  is  important  that  the  complaint  process  be  provided  in  a similar 
manner  throughout  the  province.  Being  prepared  will  help  you  conduct  the 
hearings  in  an  efficient,  professional,  and  fair  manner. 

This  manual  will  help  you  with  all  aspects  of  your  work  as  a member  of 
an  assessment  review  board.  Please  remember  that  you  are  an  active 
participant  in  the  complaint  process  provided  to  the  ratepayers  of  your 
municipality.  Service,  quality,  and  courtesy  are  important  responsibilities. 

Before  you  begin  your  work  on  the  assessment  review  board,  please 
make  yourself  thoroughly  familiar  with  this  manual  and  other  resources 
such  as  the  Municipal  Affairs’  workshop,  the  relevant  sections  of  the  ^ 
Municipal  Government  Act  and  attendant  Regulations.  As  you  take  on 
your  role  as  a board  member,  refer  to  them  from  time  to  time  as 
necessary. 
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Introduction 


Finding  your  way  around  this  manual 

This  manual  is  organized  into  four  sections: 

Each  section  provides  information  and  references  that  will  help 
you  to  understand  the  key  terms  and  concepts  related  to  your  role 
as  a member  of  an  assessment  review  board. 

A number  of  references  are  found  throughout  the  manual.  Those 
references  in  the  left  margin  emphasize  key  terms  and  concepts  or 
important  ideas. 

• Legislative  references  are  found  in  the  right  margin  and  are 
indicated  by  this  icon. 

• Case  law  references  are  found  in  the  right  margin  and  are 
indicated  by  this  icon. 

• Cross-references  to  other  sections  in  the  manual  are  found  in 
the  right  margin  and  are  indicated  by  this  icon. 

This  manual  focuses  on  property  assessment  in  order  to  illustrate, 
describe  and  discuss  each  of  the  concepts  that  relate  to  your  work 
as  part  of  an  assessment  review  board.  Where  relevant  and 
necessary,  the  particular  role  or  concept  unique  to  other  types  of 
municipal  assessment  will  be  highlighted. 
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Introduction 


How  to  read  Acts  and  Regulations 

There  are  special  conventions  for  writing  and  reading  Acts  and  Regulations. 

Acts  are  divided  up 

Looking  at  the  contents  of  an  Act,  you  will  see  that  there  are  Parts  (for 
example,  under  the  Municipal  Government  Act-  Part  11,  Assessment 
Review  Boards).  Sometimes  parts  are  further  divided  into  headings. 

In  the  left-hand  margin  of  the  official  version  of  the  Act,  published  by  the 
Queen’s  Printer,  are  summary  notes  outlining  the  contents  of  each 
section.  These  marginal  notes  do  not  form  part  of  the  Act  but  are  a useful 
way  to  find  sections  you  may  be  looking  for. 

The  easiest  way  to  identify  an  Item  in  the  Act  is  by  referring  to  a section 
number.  Sections  are  often  divided  into  separate  subsections,  and  further 
divided  into  clauses,  and  occasionally  subclasses. 

Conventions  for  reading  legislation 

Some  words  in  Acts  and  Regulations  have  special  meanings. 

The  Act  gives  some  words  particular  meanings.  These  words  are  called 
“defined  words”  or  “definitions.”  Usually  definitions  are  collected  in  the  first 
section,  or  the  beginning  of  a part  of  the  Act.  Sometimes  definitions  are 
used  as  a kind  of  shorthand,  to  avoid  repeating  long  strings  of  words 
throughout  the  Act. 

Definitions  are  also  used  to  give  special  meanings  to  some  words  or 
phrases  used  in  the  Act  - meanings  that  the  word  would  not  othenwise 
have,  or  when  there  might  be  doubt  about  the  meaning  of  the  word  if  it  did 
not  have  a definition.  Occasionally,  words  are  defined  just  for  particular 
sections,  particular  parts,  or  for  particular  purposes.  For  example, 
“property”  is  defined  in  Section  284  of  the  Act  for  purposes  of  assessment 
and  taxation  as  a parcel  of  land,  an  improvement  or  both.  The  definition 
excludes  personal  property  that  would  othen^/ise  usually  be  included  in  the 
meaning  of  the  word  “property”. 

Words  defined  in  the  Act  have  the  same  meanings  in  the  Regulation, 
unless  the  Regulations  modify  the  meaning  to  state  otherwise.  Like 
Section  I of  the  Assessment  Complaints  and  Appeals  Regulation  AR 
238/2000,  whenever  a defined  word  is  used  in  the  Act  or  Regulation  you 
should  be  able  to  insert,  in  place  of  the  defined  word,  the  meaning  the 
word  has  been  given  in  the  definition  set  out  by  the  Act.  Case  law 
sometimes  provides  a definition  for  a word  within  an  Act  or  Regulation. 
These  types  of  definitions  are  referred  to  as  “judicial  interpretations.” 
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Interpretation  of  Acts  and  Regulations 

Any  time  an  Act  or  a Regulation  is  read  by  a court  of  law  or  a quasi-judicial 
board  such  as  an  assessment  review  board,  its  meaning  is  being 
interpreted.  The  correct  reading  of  the  statute  and  solutions  to  problems 
of  ambiguity  are  guided  by  rules  of  statutory  interpretation. 

The  Interpretation  Actoi  Alberta  provides  a number  of  rules  of 
interpretation  to  assist  with  various  situations. 

Section  1 0 of  the  Interpretation  Act  sets  out  the  general  rule  that  an 
enactment,  like  the  Municipal  Government  Act  and  its  related  regulations, 
shall  be  interpreted  as  being  “remedial  and  shall  be  given  the  fair,  large 
and  liberal  construction  and  interpretation  that  best  ensures  the  attainment 
of  its  objects”.  Accordingly,  the  various  provisions  of  the  Municipal 
Government  Act  that  you  have  to  read  should  be  interpreted  not  only  in 
their  plain  and  ordinary  sense  but  also  in  accordance  with  the  context  of 
the  Act,  the  purposes  of  the  Act  and  the  intention  of  the  Legislature.  This 
is  called  the  “ordinary  rule  of  statutory  interpretation.” 

The  difference  between  Acts  and  Regulations 

Because  it  is  impossible  to  deal  with  every  situation  in  an  Act,  and  to 
provide  a means  of  regulating  special  situations,  legislatures  often  give 
authority  for  Regulations  to  be  made  by  a Minister,  or  by  cabinet  with  the 
Lieutenant  Governor’s  concurrence. 

Acts  and  Regulations  have  the  same  legal  effect:  they  are  both  laws. 

The  usual  rule  Is  that  a Regulation  cannot  contradict  or  go  beyond  the 
scope  of  an  Act  although  some  Acts  specifically  authorize  the  Lieutenant- 
Governor-in-Council  to  exempt  classes  of  persons  or  transactions  from  the 
Act  and  to  modify  or  substitute  sections  of  the  Act  by  Regulation.  This 
helps  deal  with  special  circumstances  and  situations. 

Municipal  Government  Act 

The  legislative  references  in  this  manual  are  all  from  the  Municipal 
Government  Act  (MGA),  Statutes  of  Alberta,  1994,  M-26.1  with 
amendments  in  force  as  of  September  1 , 2000. 

Copies  of  the  full  Act  are  available  from  the  Queen’s  Printer  In  either 
Edmonton,  Calgary,  or  online  at  www.gov.ab.ca/qp. 
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Section  Summary 

Section  I:  What  is  an  assessment  review  board?  An  overview 

This  section  of  the  manual  presents  Information  that  introduces  you  to  the  basic 
principles,  both  legal  and  administrative,  behind  the  assessment  review  board.  It  will 
provide  you  with  a basic  understanding  of  the  assessment  review  board. 

This  section  will  help  you  to  understand: 

• what  an  assessment  review  board  is 

• how  your  actions  are  governed  by  legislation 

• how  your  actions  are  governed  by  case  law  and  the  principles  of 
natural  justice 

• the  types  of  decisions  made  by  assessment  review  boards 

• the  procedure  by  which  complaints  come  before  the  assessment  review 
board 
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Section  II:  Who  is  part  of  an  assessment  review  board?  What  are  members' 
roles  and  responsibilities? 

This  section  of  the  manual  presents  an  introduction  to  the  roles  and  responsibilities  of 
the  people  who  serve  on,  or  are  connected  with,  the  assessment  review  board. 

This  section  will  help  you  to  understand: 

• the  assessment  review  board  members’  roles  and  responsibilities 

• how  other  roles  in  the  assessment  review  board  process  affect 
members; 

• the  issues  involving  members  and  their  roles  on  an  assessment  revievy 
board. 
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Section  III:  Why  should  the  assessment  review  board  understand  assessment 
and  valuation? 

This  section  of  the  manual  presents  an  overview  of  assessment  through  an  exploration  of 
its  legislative  foundation  and  the  key  concepts  associated  with  assessment  and  valuation. 
It  is  meant  to  provide  you  with  an  understanding  of  why  the  assessment  review  board  Is 
important  to  the  assessment  and  taxation  process. 

This  section  will  help  you  to  understand: 

• the  legislative  foundation  of  assessment  and  taxation 

• how  it  affects  the  assessment  review  board 

• key  concepts  in  assessment 
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Section  IV:  How  do  assessment  review  boards  function? 

A detailed  description  of  the  assessment  review  board  process 
and  procedure 

This  section  of  the  manual  presents  a detailed  overview  of  the  hearing  process  and 
procedure  used  by  assessment  review  boards.  It  is  meant  to  provide  you  with  an 
understanding  of  both  the  legislative  and  case  law  aspects  of  fair  procedure. 

This  section  will  help  you  to  understand: 

• the  process  of  filing  a complaint 

• what  the  clerk  must  do  upon  receiving  a valid  complaint 

• what  the  two  parties  (complainant/respondent)  have  to  do  before  the 
hearing 

• what  the  board  needs  to  consider  in  preparation  for  the  hearing 

• what  happens  during  the  hearing 

• what  happens  after  the  hearing 
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Section  1 

What  is  an  assessment  review  board? 


An  overview 


This  section  provides  you  with  introductory  information  and  discusses  the 
nature  of  the  assessment  review  board  as  an  administrative  tribunal. 

Legislation,  regulation  and  policy  fit  together  to  create  the  legislative 
aspect  of  your  role  as  an  assessment  review  board  member.  In  addition, 
because  you  are  part  of  a quasi-judicial  body,  case  law  and  the  rules  of 
natural  justice  affect  the  manner  in  which  you  review  complaints. 

Key  concepts  and  terms  that  relate  to  this  section 


Administrative  law 

Administrative  law  is  the  body  of  rules  or 
principles  that  govern  how  statutory 
delegates  exercise  their  authority. 
Administrative  law  relates  to  the 
organization,  powers  and  duties  of 
administrative  authorities. 

Case  law 

Case  law  is  “judge-made”  law  derived 
through  the  published  records  of  a court. 
Case  law  often  relates  to  legislation  as 
judges  are  called  upon  to  interpret 
legislation.  However,  it  need  not  relate  to 
legislation  as  the  law  may  be  purely 
judge-made  (i.e.,  many  of  the  rules  of 
natural  justice).  Only  the  federal  and 
provincial  courts  can  make  case  law. 

The  set  of  rules  that  govern  the 
persuasiveness  of  case  law  basically 
follows  the  hierarchy  of  the  courts,  i.e., 
the  higher  the  court  the  more  persuasive 
and  far-reaching  the  decision.  For  an 
administrative  tribunal,  any  level  of  court 
decision  is  binding  provided  that  it 
reflects  the  law  of  the  day  and  deals  with 
the  same  situation  as  the  administrative 
tribunal  Is  dealing  with  and  cannot  be 
“distinguished”  somehow  by  the  facts  or 
the  legislation  under  review. 


Evidence 

Evidence  is  the  statement  and 
documents  that  are  submitted  to  prove 
or  disprove  any  matter  of  fact.  Evidence 
does  not  include  argument  or  legal 
submissions  regarding  a case. 
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Fettering  discretions 

The  quasi-judicial  function  of  the 
assessment  review  board  is  a 
discretionary  power.  This  means  that 
assessment  review  board  members 
have  the  discretion  to  make  a decision 
that  reflects  their  judgement  of  the  case. 
The  exercise  of  their  discretion  must  not 
be  restricted  by  policy  but  must  be 
based  upon  the  evidence  that  is 
presented  by  the  parties. 

Jurisdiction 

Jurisdiction  is  the  authority  granted  to  a 
tribunal  to  make  certain  legal  decisions. 

If  a tribunal  acts  without  jurisdiction, 
outside  of  its  jurisdiction,  or  loses  its 
jurisdiction,  then  its  actions  are  called 
“ultra  vires.” 

Quasi-judicial  function 

Quasi-judicial  function  describes  the 
function  of  a tribunal  that  is  required  to 
act  like  a court  by  making  decisions  that 
involve  the  rights  of  parties.  The  quasi- 
judicial function  should  be  distinguished 
from  administrative  functions  in  which  no 
exercise  of  judgment  is  required  and  the 
outcome  is  clearly  prescribed,  for 
example,  issuing  a business  license. 
Quasi-judicial  functions  must  be 
exercised  in  accordance  with  the  rules  of 
natural  justice. 

Assessment  review  board  members 
hear  complaints  from  assessed  persons 
and  taxpayers.  Board  members  are  not 
there  for  their  personal  opinion  as  much 
as  for  their  judgment.  And  their  judgment 
must  be  exercised  on  the  specific  facts 
of  the  case,  using  their  experience  but 
without  preconceived  notions  of  what 
should  be  done  and  without  advocacy. 
They  are  to  come  to  a fair  and 
supportable  conclusion  about  the  validity 
of  the  evidence,  conduct  and  opinion  of 
others. 


Rules  of  natural  justice 

Natural  justice  is  an  area  within  the  field 
of  administrative  law  that  governs  how 
tribunals  must  operate.  The  area  has 
developed  through  the  case  law, 
although  some  of  the  principles  are 
reproduced  in  various  pieces  of 
legislation.  There  are  two  main  parts  to 
the  rules  of  natural  justice: 

• Duty  to  be  fair,  describes  the 
obligation  to  hear  both  sides  of  a 
dispute  and  includes  the  duty  to  be 
fair. 

• Rule  against  bias  describes  the 
obligation  for  decision  makers  to  be 
objective.  Impartial  and 
independent.  Breach  of  a rule  of 
natural  justice  may  cause  an 
administrative  tribunal  to  lose  their 
jurisdiction. 

Ultra  vires 

Ultra  vires  means  beyond  or  outside  the 
authority  given  by  law.  An  action  that  Is 
successfully  challenged  in  time  to  be 
ultra  vires  will  be  rendered  invalid  and 
treated  as  if  it  never  occurred. 


Manual  Reference; 

For  a detailed  discussion  of  the 
rules  of  natural  justice,  see  pages 
17  to  19  of  this  manual. 

Rules  of  natural  justice  are  also 
described  as  "the  rules  and 
procedure  to  be  followed  by  any 
person  or  body  charged  with  the 
duty  of  adjudicating  disputes 
between  others." 
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What  is  the  assessment  review  board? 


The  assessment  review  board's 
function  is  also  quasi-judicial. 

The  assessment  review  board  is 
accountable  to  the  legislation 
that  aeates  it. 


The  background  of  assessment  review  boards 

Assessment  review  boards  replaced  the  court  of  revision,  with  the 
passage  of  the  Municipal  Government  Act  on  January  1,  1995.  The 
primary  function  of  the  assessment  review  board  is  to  provide  a forum  for 
individuals  and  corporations  to: 

• challenge  various  aspects  of  their  property  or  business  assessment 

• seek  an  exemption  from  assessment  or  taxation,  or 

• challenge  the  imposition  of  other  forms  of  tax  (i.e.,  local  improvement, 
well  drilling,  special  and  business  revitalization  zone  taxes). 

The  assessment  review  board  is  the  first  level  of  complaint  that  functions 
like  a court.  The  assessment  review  board  resolves  the  majority  of 
complaints.  Most  complainants’  first  experience  with  a court-like  body  is 
with  the  assessment  review  board. 

The  second  level  is  the  Municipal  Government  Board.  This  board 
handles  appeals  from  the  decisions  of  the  assessment  review  board  as 
well  as  other  types  of  municipal  appeals. 

The  assessment  review  board  is  an  administrative  board.  This  means  it 
is  created,  empowered  and  staffed  in  accordance  with  legislation,  (i.e.,  the 
Municipal  Government  Act).  It  Is  a statutory  body  that  is  created  by  the 
government  of  Alberta  to  perform  an  independent,  adjudicative  function. 

The  assessment  review  board’s  function  is  quasi-judicial  or  court-like  in 
nature.  This  requires  the  assessment  review  board  to  adhere  to  the  rules 
of  natural  justice  when  performing  its  functions.  Independence  and 
impartiality  are  important  characteristics  that  an  assessment  review  board 
must  possess.  As  well,  the  board  must  follow  fair  procedures  when 
dealing  with  any  type  of  assessment  matter  that  requires  a decision  of  the 
assessment  review  board. 

Recent  changes  to  the  legislation  governing  the  assessment  review 
board  (i.e.,  the  Assessment  Complaints  and  Appeals  Regulation) 
emphasize  its  court-like  function  by  directing  procedures  that  all 
assessment  review  boards  will  have  to  follow  in  the  year  2000  and 
beyond.  The  Assessment  Complaints  and  Appeals  Regulation  confirms 
the  government’s  intention  to  have  full  hearings  and  full  disclosure  before 
every  assessment  review  board. 
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What  is  the  statutory  function  of  the  assessment  review  board? 


A 'job  description'  of  the  assessment  review  board 


Legislation  governs  the 
procedures  of  the  assessment 
review  board.  The  assessment 
review  board  must  also  act  in 
accordance  with  the  limits 
imposed  by  case  law  and  the 
principles  of  natural  justice. 


The  Municipal  Government  Act  estabWshes  a municipal  taxation  system 
that  bases  taxes  on  the  value  of  property.  There  are  two  important 
principles  in  this  taxation  system: 

• Correctness:  Property  should  be  assessed  in  accordance  with  the 
legislative  and  regulatory  rules  set  by  the  legislature. 

• Fairness  and  equity:  Assessed  persons  in  the  same  municipality 
should  be  treated  fairly  and  equitably  In  comparison  to  each  other. 


Assessment  review  boards  have 
a statutory  duty  to  ensure  that 
an  assessment  is  correct,  fair 
and  equitable. 


Most  assessments  are  correct,  fair  and  equitable.  However  sometimes 
disputes  arise  or  people  have  different  perceptions  of  what  is  fair,  correct 
and  equitable.  These  disputes  are  dealt  with  using  a complaint  and  appeal 
process.  There  are  several  levels  to  the  process.  The  Municipal 
Government  Act  uses  boards  for  this  process  because  they  can  hold 
hearings  where  both  sides  can  be  present.  Presenting  arguments  in  this 
type  of  forum  allows  all  the  arguments  and  evidence  to  be  heard.  The 
assessment  review  board  is  the  first  level  of  complaint. 

The  assessment  review  board’s  job  is  to  ensure  that  the  assessment  of 
the  property  is  correct,  fair  and  equitable.  They  also  have  to  do  their  own 
job  correctly.  They  have  to  follow  the  rules  that  govern  their  actions.  To 
conduct  their  process  fairly,  the  board  must  be  impartial  and  independent. 

This  involves  a basic  understanding  of  what  complaints  are  about  and  a 
focus  on  the  correctness,  equity  and  fairness  of  assessment  decisions  in 
the  context  of  municipal  taxation.  This  also  involves  looking  at  the 
procedures  and  approaches  assessment  review  boards  should  use  to 
ensure  members  follow  the  correct  process  and  conduct  fair  hearings 
when  they  carry  out  their  work. 

Assessment  and  taxation 

The  assessment  review  board  has  no  involvement  in  determining  tax 
rates.  Municipal  councils  carry  out  this  role,  by  passing  bylaws  that  set  tax 
rates. 

Assessors  determine  the  assessment  and  classification  of  every 
property  in  Alberta  and  send  a notice  of  assessment  to  every  assessed 
person.  The  information  on  these  notices  is  contained  on  an  assessment 
roll.  The  assessment  roll  is  simply  a listing  of  all  assessable  properties  in 
the  municipality  and  their  assessment  value  as  of  the  valuation  date.  The 
taxing  authorities  use  the  assessment  roll  value  in  determining  taxes. 


M 

Legislative  Reference:  Section 
293  of  the  Municipal 
Government  Act  AaXss  that  every 
assessor  is  required  to  prepare 
the  assessment  in  a fair  and 
equitable  manner. 

Section  467(2)  states  that  an 
assessment  review  board  must 
not  alter  any  assessment  that  is 
fair  and  equitable,  taking  into 
consideration  similar  property  or 
businesses  in  the  same 
municipality. 


Legislative  Reference: 

Section  353(i)  of  the  Municipal 
Government  Act  says  that  each 
council  must  pass  a property  tax 
bylaw  annually.  This  bylaw 
authorizes  the  council  to  impose  a 
tax  on  property  in  the  municipality 
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What  is  the  quasi-judicial  function  of  assessment  review  boards? 


The  assessment  review  board  is  a quasi-judicial  tribunal 

The  general  nature  and  function  of  the  board  involves  the  exercise  of  a 
Assessment  review  boards  have  quasi-judicial  decision  making  role  that  must  be  exercised  judicially  and 
requS  that^ca^  ^^^t  arbitrarily.  As  the  assessment  review  board  is  given  the  power  to 

principles  of  natural  justice  must  make  decisions  over  Complaints,  it  must  conduct  its  hearings  fairly  and  in 
be  adhered  to.  accordance  with  the  legislation,  case  law  and  the  principles  of  natural 

justice. 


Manual  Reference: 

Pages  17  to  19  of 
this  section  discuss  the 
concepts  of  natural  justice 
in  more  detail. 


Ensuring  a fair  hearing 

A complaint  to  the  assessment  review  board  is  considered  a hearing  de 
novo.  This  means  that  the  assessment  review  board  must  allow  the 
parties  to  produce  all  relevant  evidence  so  that  they  can  consider  all  of  the 
issues  from  a fresh  point  of  view.  The  assessment  review  board  must  give 
the  parties  a reasonable  opportunity  to  do  so. 

The  elements  of  a fair  hearing  are  contained  in  the  structure  and  the 
way  in  which  decisions  are  made  in  the  hearings.  Hearings  are  a means 
for  a board  to  gather  information.  This  enables  the  board  members  to 
weigh  the  evidence,  determine  the  facts,  and  make  a decision.  Generally 
the  complainant  must  provide  enough  evidence  to  make  it  more  probable 
than  not  that  the  decision  should  be  in  his  or  her  favour. 

Fair  procedure 

In  order  to  hold  a fair  hearing  the  board  must  also  abide  by  fair  procedure 
when  conducting  a hearing. 

A hearing  must  be  structured.  The  presiding  officer  directs  and  controls 
the  hearing  to  allow  parties  to  present  their  case.  Each  board  member 
must  have  a good  understanding  of  the  function  of  the  board,  the  board's 
governing  legislation,  the  procedure,  and  the  basic  principles  of 
administrative  law  and  rules  of  natural  justice. 

Administrative  boards  that  do  not  follow  fair  procedures  risk  losing 
jurisdiction  over  the  matter.  This  may  mean  having  the  decision 
overturned  by  the  courts  and  having  to  rehear  the  matter  again  in 
accordance  with  fair  procedure. 


Case  Law  Reference:  The 
Supreme  Court  of  Canada 
illustrated  this  principle  in  the 
case  of  Nfid.  Telephone  Co. 

V.  NfId.  (Board  of 
Commissioners  of  Public 
Utilities)  [1992]  I S.C.R.  632: 
"All  administrative  bodies,  no 
matter  what  their  function, 
owe  a duty  of  fairness  to  the 
regulated  parties." 
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What  is  the  jurisdiction  and  authority  of  an  assessment  review  board? 


If  an  assessment  review  board 
does  not  act  within  the 
constraints  set  out  by  legislation 
or  follow  the  principles  of  case 
law  and  natural  justice,  it  is 
acting  outside  of  its  jurisdiction. 
This  can  make  any  decision 
made  by  the  board  ultra  vires, 
or  null  and  void. 


The  assessment  review  board 
must,  before  all  else,  follow  the 
Municipal  Government  Act  ar\6 
Regulations.  If  this  legislation  is 
not  complied  with,  the  board 
will  be  acting  outside  of  its 
jurisdiction. 


General  jurisdiction  and  authority 

The  assessment  review  board  performs  an  important  role  in  the 
assessment  complaint  process.  The  board’s  authority  is  derived  from  the 
Municipal  Government  Act,  Part  1 1 . The  assessment  review  board  is  the 
initial  tribunal  that  is  charged  with  the  power  to  hear  complaints  from 
assessed  persons  and  taxpayers  regarding  their  assessment.  The  laws 
that  govern  assessment  review  boards,  and  similar  quasi-judicial  tribunals, 
set  limits  on  what  the  board  can  do  and  how  it  can  do  it.  The  main  legal 
decision  of  the  assessment  review  board  is  whether  to  change  any  of  the 
matters  relating  to  the  assessment  referred  to  in  Section  460(5)  of  the  Act. 
The  assessment  review  board  may  only  make  this  decision  if  it  has  proper 
legal  authority  to  do  so. 

There  are  three  areas  that  give  assessment  review  boards  their 
jurisdiction: 

• legislative 

• regulatory 

• case  law  (judge-made  law) 

Without  jurisdiction,  assessment  review  boards  cannot  make  a decision 
that  is  binding  on  any  party. 


Legislative  and  regulatory  constraints 

The  statutory  nature  of  the  assessment  review  board  requires  the  board  to 
act  within  the  legislative  and  regulatory  constraints  conferred  on  it  by  the 
Municipal  Government  Act  and  Regulations.  The  board  cannot  hold  a 
hearing  or  make  a decision  about  an  assessment  unless  the  legislation 
permits  it  to  do  so.  Therefore  not  every  complaint  will  be  heard.  The  first 
requirement  is  that  the  complaint  is  in  accordance  with  Section  460  of  the 
Municipal  Government  Act. 

The  board  therefore  has  no  right  to  inquire,  of  its  own  motion,  into 
taxation  and  assessment  matters.  The  board  has  no  authority  to  deal  with 
the  level  of  taxes,  only  to  ensure  that  the  basis  on  which  the  property  is 
assessed  is  correct,  fair  and  equitable  in  comparison  to  other  assessed 
properties.  The  board  may  only  inquire  when  an  assessed  person  or 
taxpayer  has  made  a complaint  in  accordance  with  Section  460.  For 
example.  If  a complainant  cites  a neighbour’s  assessment  during  a 
hearing  that  the  board  thinks  is  too  high,  the  board  cannot  change  that 
assessment.  Nor  can  the  board  change  an  assessment  of  the 
complainant’s  from  a previous  year  that  is  not  under  complaint  In 
accordance  with  Section  460. 


Manual  Reference: 

Legislative  and  Regulatory 
constraints  are  discussed  in  detail 
in  Section  IV  of  this  manual, 
under  a discussion  of  procedure 
and  process. 


M 

Legislative  Reference:  A person 
wishing  to  make  a complaint 
about  any  assessment  must  do 
so  in  accordance  with  the 
provisions  of  Section  460  of  the 
Municipal  Government  Act  See 
page  59  in  Section  IV  of  this 
manual  for  a description  of 
section  460. 
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The  rules  of  natural  justice  are 
case  law  constraints  on  how  a 
hearing  is  conducted. 


Other  legislative  requirements  include: 

• that  the  complaint  is  not  about  linear  property  (Section  460) 

• that  the  complaint  was  filed  in  time  (Section  461  and  467(1  )(a)) 

• that  the  board  makes  its  decision  within  150  days  of  the  assessment 
notice,  or  tax  notice,  as  the  case  may  be,  being  issued  (Section  468) 

• that  the  required  fee  was  paid  (Section  481 ). 

Some  of  the  regulatory  constraints  are  contained  in  the  Assessment 
Complaints  and  Appeals  Regulation.  For  example,  certain  types  of 
complaints  will  not  be  heard  if  they  do  not  comply  with  the  requirements  of 
this  regulation  to  file  an  issue  statement  before  the  hearing  (PT  1 , Section 
3(1  )(c))  and  certain  evidence  cannot  be  heard  if  it  was  not  disclosed  in 
accordance  with  the  rules  set  out  in  the  regulation  (Section  5).  There  are 
rules  governing  whether  a complainant  must  appear  in  person  or  can 
submit  their  case  in  writing  only  (Section  7). 

Unlike  the  Municipal  Government  Board,  the  assessment  review  board 
may  not  reconsider  a decision  after  it  has  issued  that  decision  in  writing. 
However,  it  can  correct  errors  or  omissions  in  its  decision. 

Natural  justice 

The  courts  have  over  many  years  created  rules  governing  the  conduct  of 
hearings  to  ensure  fairness.  Failure  to  comply  with  these  rules  will  give 
the  aggrieved  party  grounds  for  further  appeal.  The  rules  of  natural  justice 
are  flexible,  but  the  essential  points  to  remember  are  outlined  below  and 
on  the  following  pages. 

Whether  legislated  or  not,  the  rules  of  natural  justice  must  be  followed 
and  may  affect  the  procedure  or  outcome  of  a hearing. 

a.  Right  to  be  notified  of  the  hearing 

The  parties  involved  in  the  hearing  have  the  right  to  be  notified  of  the 
hearing  well  enough  in  advance  to  enable  them  to  prepare.  At  the  end, 
they  have  a right  to  be  notified  of  the  assessment  review  board’s  decision. 

b.  Right  to  a public  hearing 

The  assessment  review  board  must  hold  a public  hearing  in  relation  to 
assessment  complaints.  Parties  to  the  complaint  have  the  right  to  make 
verbal  arguments.  Even  hearings  into  purely  procedural  or  jurisdictional 
matters  must  be  held  in  public. 

c.  Right  to  know  the  cases  made  against  theirs 

The  parties  have  a right  to  know  of  and  respond  to  anything  raised  which 
is  prejudicial  to  their  position.  They  are  entitled  to  know  of  the  written 
arguments  or  documents  to  be  raised  against  their  position  before  the 
hearing,  as  well  as  respond  to  the  verbal  arguments. 

d.  Right  to  have  the  opportunity  to  adequately  state  their  case 

The  parties  must  be  given  the  opportunity  to  make  written  submissions, 
present  argument  and  bring  evidence  to  establish  their  case.  The  parties 
should  be  given  adequate  time  to  make  their  arguments  and  they  should 
not  be  unduly  restricted  by  the  board. 


M 

Legislative  Reference: 

Section  471(2)  of  the  Municipal 
Government  Act  that  an 
assessment  review  board  may 
correct  any  error  or  omission  in 
its  decision. 


Manual  Reference: 

Many  of  the  rules  of  natural 
justice  are  ensured  by  legislation. 
The  legislation  is  referenced 
throughout  the  discussion  of  the 
process  of  scheduling  and 
conducting  a hearing  in  Section 
IV  of  this  manual. 


Legislative  and  Manual 
Reference: 

Section  461(2)  of  the  Municipal 
Government  Act  6qb\s  with  the 
right  to  a hearing  and  is 
discussed  on  page  59  of  this 
manual. 
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e.  Right  to  be  represented  by  counsel  or  an  agent 

An  assessment  review  board  must  allow  either  party  representation  by 
legal  counsel  or  an  agent. 

f.  Right  to  question  the  other  side  and  their  witnesses 

When  a board  holds  an  oral  hearing,  the  parties  should  be  afforded  the 
opportunity  to  call  witnesses  and  to  question  the  other  side's  witnesses. 
The  board's  presiding  officer  should  prevent  rude  or  abusive  questioning 
of  witnesses. 

A party  may  question  another  participant.  Case  law  has  held  that 
questioning  is  required  if  necessary  to  afford  a party  a fair  opportunity  to 
correct  or  controvert  any  relevant  statement  brought  forward  to  his  or  her 
prejudice.  In  addition,  it  is  also  proper  to  question  the  other  party  and  their 
witnesses  in  order  to  challenge  the  credibility  of  a party's  evidence  and  the 
weight  to  be  given  to  it. 

g.  Right  to  request  an  adjournment/postponement 

Some  assessment  review  boards  distinguish  between  adjournments, 
postponements  and  recesses  with  an  adjournment  being  a break  in  a 
hearing  to  another  day,  a postponement  being  the  deferral  of  the 
commencement  of  a hearing,  and  a recess  being  a short  break  in  a 
hearing. 

If  a board  unreasonably  denies  an  adjournment  request,  this  could  be  a 
breach  of  natural  justice  and  fair  procedure.  This  does  not  mean  that  a 
tribunal  must  grant  all  adjournment  requests.  A tribunal  can  deny  such 
requests  if  it  has  good  reason  to  do  so.  For  example,  if  one  of  the  parties 
is  requesting  an  adjournment  to  delay  or  frustrate  the  process,  then  the 
board  would  be  justified  to  deny  the  request. 

Equally,  a request  for  an  adjournment  to  obtain  evidence  might  be 
refused  if  the  party  had  adequate  time  before  the  hearing  to  get  that 
evidence  together.  When  the  full  rules  apply  for  the  disclosure  of 
evidence  as  set  out  in  Part  I of  the  Assessment  Complaints  and  Appeals 
Regulation,  no  adjournment  is  permitted  to  allow  more  time  for  evidence  to 
be  disclosed  unless  an  extension  of  time  is  granted  under  Section  10  of  the 
regulation. 


M. 

Legislative  Reference: 

Part  1 of  the  Assessment 
Complaints  and  Appeals 
Regulation  deals  with  the 
party's  right  to  know  the  case 
made  against  them  and  is 
discussed  in  section  IV  of  the 
manual. 
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h.  Right  to  be  heard  by  an  unbiased,  independent  and  impartial 
decision  maker 

An  administrative  board,  when  it  hears  a matter,  must  ensure  that  the 
board  members  do  not  have  an  actual  or  perceived  bias.  A bias  is  where 
a board  member  has  an  interest  in  the  outcome  or  has  already  made  up 
his  or  her  mind  before  hearing  the  appeal.  A bias  also  exists  where  a 
decision-maker  is  influenced  in  the  outcome  of  a decision  by  a monetary 
interest,  personal  interest,  or  any  other  interest  that  would  influence  the 
decision-maker. 

A decision-maker  must  hear  an  appeal  with  an  open  mind  and  without 
being  influenced  by  any  external  causes.  It  is  enough  to  disqualify  a 
member  if  there  is  a reasonable  perception  of  bias.  This  exists  where  a 
reasonable  observer,  knowing  the  facts,  would  think  the  member  might  be 
biased. 

i.  Right  to  have  the  decision  made  by  the  members  who  heard 
the  whole  case 

The  board  members  who  hear  a case  must  make  the  decision  on  that 
case.  The  parties  to  the  appeal  have  the  right  to  have  their  complaint 
decided  by  the  board  members  who  heard  the  complaint.  No  one  else 
can  make  their  decision  for  them.  The  decision-makers  must  deliberate 
among  themselves  in  order  to  figure  out  the  board’s  decision. 

The  board  members  must  be  present  throughout  the  hearing.  Board 
members  must  not  be  substituted  for  other  members  during  the  hearing. 
Board  members  should  ensure  that  they  do  not  leave  the  hearing  room 
(i.e.,  for  a break)  while  the  hearing  is  ongoing. 

If  an  emergency  arises  that  prevents  one  of  the  members  from 
continuing  to  hear  a complaint,  the  majority  of  the  members  remaining  on 
the  panel  can  make  the  decision.  This  is  a proper  way  to  proceed 
because  a majority  of  the  members  of  the  board  constitutes  a quorum 
(Section  458).  Any  member  who  has  to  leave  during  a hearing  may  not 
return  or  participate  in  the  decision  in  any  way  if  the  hearing  has  continued 
without  the  member. 

j.  Right  to  have  the  decision  based  on  the  consideration  of 
relevant  evidence 

In  making  its  decision,  the  board  should  only  consider  relevant  facts  and 
evidence  to  the  appeal.  A board  should  not  base  its  decisions  on 
irrelevant  considerations,  that  is,  evidence  that  has  nothing  to  do  with  the 
question  of  whether  the  assessment  is  correct,  fair  and  equitable. 

For  example,  if  an  aggrieved  person  appealed  the  board’s  decision  and 
was  able  to  show  that  those  factors  considered  by  the  board  were 
unconnected  to  the  complaint  and  a different  decision  would  result  if  the 
factors  were  excluded,  then  the  decision  might  be  reversed  on  appeal  or 
perhaps  set  aside  by  a higher  court. 

k.  Board  must  not  fetter  its  discretion 

A board  cannot  decide  how  to  treat  certain  types  of  complaints  and  then 
refuse  to  consider  arguments  outside  that  policy.  The  decision-makers 
must  consider  each  case  on  its  merits  and  not  be  bound  by  an  inflexible 
policy.  The  decision-makers  must  exercise  their  own  discretion  to  make  a 
decision,  on  a case-by-case  basis. 

For  example,  if  a board  adopted  a fixed  policy  setting  out  how  certain 
assessment  complaints  should  be  decided  and  then  applies  that  policy  to 
a complaint,  the  board  has  fettered  its  discretion.  This  is  because  the 
board  failed  to  consider  the  appeal  on  its  merits. 
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What  you  need  to  make  a decision  on  the  merits  of  a complaint 


Assessment  review  boards  hear  complaints  and  make  decisions  on 
assessments.  It  is  important  that  decisions  are  made  within  the 
assessment  review  board's  jurisdiction:  in  accordance  with  the  Municipal 
Government  Act,  Regulations  and  the  principles  of  case  law  and  natural 
justice. 

The  main  legal  decision  to  be  made  by  the  assessment  review  board  is 
set  out  in  Section  467(1  ){b)  and  (c)  of  the  Act.  Essentially,  the 
assessment  review  board  must  decide  whether  or  not  a change  is 
required  with  respect  to  any  of  the  assessment  related  matters  set  out  in 
Section  460(5).  This  is  referred  to  as  a decision  on  the  merits  of  a case. 

The  assessment  review  board  makes  other  kinds  of  decisions  as  well, 
not  all  of  which  are  expressly  provided  for  by  the  Act.  For  example,  the 
assessment  review  board  has  to  decide  if  it  has  jurisdiction  to  hear  the 
merits  of  a case.  Section  467(1  )(a)  gives  the  board  the  authority  to 
dismiss  a complaint  and  not  hear  the  merits  of  the  case  if  the  complaint 
was  not  made  in  time.  This  is  an  example  of  a jurisdictional  decision. 

The  board  may  also  have  to  make  administrative  decisions  relating  to  the 
scheduling  of  a hearing  or  other  administrative  functions  like  requiring 
witnesses  to  swear  an  oath  before  giving  any  evidence. 

As  mentioned  previously.  Section  467(2)  states  that,  in  exercising  its 
jurisdiction  under  the  Municipal  Government  Act,  the  assessment  review 
board  must  not  alter  any  assessment  that  is  fair  and  equitable,  taking  into 
consideration  assessments  of  similar  property  or  businesses  in  the  same 
Legislative  provisions  should  be  municipality, 
updated  annually  at  least  so 
that  the  most  current  revisions 

are  considered.  What  you  need  to  make  a decision 

In  determining  an  assessment  complaint,  the  board  will  usually  need  to 
consider  the  following: 

• the  Municipal  Government  Act,  Section  1 , Parts  9,  10,  and  1 1 ; 

• the  relevant  regulations; 

• the  assessment  review  board  bylaw; 

• the  relevant  assessment  or  taxation  bylaw;  and 

• the  assessment  process  and  approach  used  to  prepare  the 
assessment. 

Therefore,  a working  familiarity  with  these  legislative  provisions  is 
important.  Also,  depending  upon  the  type  of  assessment  or  tax  at  issue, 
other  provisions  of  the  Municipal  Government  Act  may  need  to  be 
considered  in  order  for  the  board  to  properly  decide  upon  any  complaint. 
Depending  upon  the  nature  of  the  complaint  before  the  board,  the  weight 
and  level  of  consideration  that  must  be  given  to  each  of  the  above 
documents  in  the  board's  decision  will  be  different. 


Legislative  Reference: 

Section  467(1)  of  the  Municipal 
Government  Act  that  an 
assessment  review  board  may 
make  any  of  the  following 
decisions: 

a)  dismiss  a complaint  that  was 
not  made  within  the  proper  time; 

b)  make  a change  with  respect  to 
any  matter  referred  to  Section 
460(5);  or; 

c)  decide  that  no  change  to  an 
assessment  roll  or  tax  roll  is 
required. 
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Section  I 


Previous  decisions  are  not  to  be  used  as  precedents 

As  a board,  you  are  not  bound  to  follow  your  previous  decisions  except  to 
ensure  that  the  assessment  is  equitable  with  assessments  on  other  similar 
properties.  While  the  assessment  review  board  is  not  bound  to  follow  its 
own  previous  decisions,  consistency  is  an  important  aspect  of  fairness. 
Taxpayers  in  similar  situations  are  entitled  to  similar  treatment.  If  you  are 
going  to  make  a change  from  past  practice  or  approach,  identify  your 
reasons  for  doing  so. 

Conclusion 

Although  any  one  of  the  parties  concerned  may  not  be  happy  with  the 
decision  of  the  assessment  review  board,  it  is  imperative  that: 

• they  feel  their  individual  concerns  have  been  heard 

• they  have  been  dealt  with  in  a respectful  manner;  and 

• the  decisions  rendered  are  perceived  to  be  fair  and  just. 

As  an  assessment  review  board  member,  you  must  above  all  be  faithful 
to  your  legislation  and  the  principles  of  case  law  and  natural  justice.  This 
governs  not  only  the  rules  you  must  apply  in  making  a decision  about  the 
complaint  before  you,  it  also  governs  the  way  in  which  you  conduct 
yourselves.  The  next  section  in  the  manual  discusses  your  roles  and 
responsibilities,  as  well  as  the  roles  and  responsibilities  of  others  involved 
in  the  assessment  review  board  process. 
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Section  I 


Case  studies 


Question  No.  1 

The  assessment  review  board  is  meeting  for  the  first  time  after  its 
members  have  been  appointed.  The  municipal  assessor  arranges  to  do 
an  orientation  seminar  for  the  board  prior  to  its  first  hearings. 

Is  this  suggestion  a good  idea? 

Answer 

No,  this  suggestion  is  not  a good  idea. 

Although  council  establishes  an  assessment  review  board,  it  must  function 
as  a quasi-judicial  board,  not  view  itself  as  part  of  the  municipality.  The 
board  must  be  independent  and  impartial. 

The  board  has  a duty  to  be  fair  to  both  parties.  It  cannot  align  itself  with 
either  the  complainant  or  the  respondent. 

The  assessment  review  board  has  an  obligation  to  act  in  a fair  and 
unbiased  manner.  It  has  the  role  of  a “judge”.  In  most  instances  where  a 
complaint  is  disputed,  it  will  have  to  weigh  presentations  put  fonward  by 
both  the  respondent  and  the  complainant.  The  board  will  have  to 
determine  who  is  right.  It  would  be  wrong  for  the  board  to  obtain 
information  from  the  assessor  that  was  not  obtained  in  the  hearing  in  the 
presence  of  the  taxpayer. 

If  the  board  requires  information,  orientation  or  legal  advice,  the 
municipality  should  arrange  through  the  clerk  to  have  an  independent 
person  or  lawyer  provide  that  information.  It  should  not  come  from  the 
municipality’s  solicitor  either. 
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Section  IZ 


Who  is  part  of  an  assessment  review  board? 
What  are  members'  roles  and  responsibilities? 

An  overview 


This  section  will  help  you  understand  your  key  role  and  responsibilities  as 
a member  of  an  assessment  review  board.  It  will  also  explain  the  roles  of 
others  who  are  part  of  the  assessment  review  board  process. 

Key  concepts  and  terms  that  relate  to  this  section 

Perception  and  actual  bias 

Assessment  review  board  members 
have  a responsibility  to  look  at  the  way 
they  conduct  themselves  not  from  their 
own  point  of  view,  but  from  the 
perspective  of  others.  Bias  can  arise 
from  things  a board  member  may  have 
written  or  said  about  the  case  or  about 
the  parties.  A party  challenging  a board 
decision  in  court  does  not  have  to  prove 
actual  bias;  a reasonable  perception  of 
bias  is  enough.  The  test  is  whether  a 
reasonable  observer  would  think  that,  in 
the  circumstances,  a fair  hearing 
continued  to  be  possible.  An  important 
part  of  this  is  the  rule  that  the  persons 
who  hear  the  case  must  make  the 
decisions.  The  perception  that  persons 
other  than  the  board  members  have 
been  actively  involved  in  the  decision 
making  process  is  a common  source  of 
bias  allegations. 


Section  II 


Who  is  part  of  an  assessment  review  board?  What  are  members'  roles  and  responsibilities? 


The  role  of  the  presiding  officer 
is  to  preside  over  the  hearing 
and  ensure  it  is  conducted  fairly 
and  properly. 


Establishment  of  assessment  review  boards 

Each  assessment  review  board  is  established  by  council  for  the 
municipality  pursuant  to  the  Municipal  Government  Act.  Council  passes  a 
bylaw  appointing  the  members  of  the  assessment  review  board, 
prescribing  their  term  of  office  and  remuneration.  Usually,  at  least  three 
board  members  will  be  appointed  to  each  assessment  review  board. 

Council  is  also  able  to  establish  boards  consisting  of  one  member  to 
hear  certain  types  of  matters.  The  Assessment  Complaints  and  Appeals 
Regulation  AR  238/2000  provides  the  types  of  matters  council  can  choose 
to  have  dealt  with  by  a one-member  assessment  review  board. 


Legislative  Reference: 

Section  454, 456  and  457  of 

the  Municipal  Government  Act 
state  the  conditions  under  which 
assessment  review  boards  are 
established  and  members 
appointed: 

Section  454(1)  A council  may 
by  bylaw  at  any  time,  but  must 
on  receiving  a complaint  under 
section  461,  establish  one  or 
more  assessment  review  boards. 


The  role  of  the  presiding  officer 

The  presiding  officer  is  appointed  by  the  members  of  an  assessment 
review  board.  The  presiding  officer  presides  over  the  hearing  and  ensures 
that  the  hearing  is  conducted  fairly  and  In  a business-like  manner.  The 
presiding  officer  has  control  over  the  hearing  and  can  call  for 
adjournments  during  the  hearing  if  necessary.  The  presiding  officer  acts 
as  the  chair  of  the  hearing  and  can  be  referred  to  as  Mr.  or  Madam 
Chairperson. 

The  presiding  officer  sets  the  tone  of  the  hearing  by  ensuring  the 
appropriate  behavior  of  people  and  that  questions  are  relevant  and 
irrelevant  Information  is  minimized.  The  presiding  officer  also  directs  the 
proceedings  to  take  place  according  to  the  agreed  order  of  presentation. 
The  presiding  officer  should  curtail  lengthy  debates  between  the  board 
members  and  the  presenting  parties.  The  presiding  officer  is  usually 
designated  as  the  person  to  sign  the  board  decision,  although  each 
member  could  also  sign  the  board  decision. 

The  presiding  officer  Is  a member  of  the  assessment  review  board  like 
any  other,  but  is  appointed  by  the  members  as  a presiding  officer  for  the 
purpose  of  one,  many  or  all  hearings. 


(2)  The  council  must 

(a)  appoint  a minimum  of  3 
members  to  each  assessment 
review  board  unless 
subsection  (2.1)  applies, 

(b)  prescribe  the  term  of  office 
of  each  member  and  the 
manner  in  which  vacancies 
are  to  be  filled,  and 

(c)  prescribe  the  remunerabon 
and  expenses,  if  any,  payable 
to  each  member. 

(2.1)  Subject  to  the  conditions 
prescribed  by  the  regulations,  the 
council  may  appoint  an 
assessment  review  board 
consisting  of  only  one  member. 

(3)  The  members  of  each 
assessment  review  board  must 
choose  a presiding  officer  from 
among  themselves. 

Section  456  Two  or  more 
councils  may  agree  to  establish 
jointly  the  assessment  review 
boards  to  have  jurisdiction  in 
their  municipalities. 

Section  457  The  chief  elected 


official  may  appoint  a person  as 
an  acting  member  of  an 
assessment  review  board  if  any 
member  is  unable  for  any  reason 
to  attend  a hearing  of  the  board. 
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The  presiding  officer  is  also  responsible  for  ensuring  board  obligations 

under  the  Assessment  Complaints  and  Appeals  Regulation  are  met. 

For  instance,  the  presiding  officer  should: 

• ensure  documents  presented  at  the  hearing  are  marked  as  exhibits  and 
copies  are  kept  for  the  record; 

• ensure  that  a list  of  witnesses  appearing  before  the  board  is  prepared. 
The  clerk  can  be  delegated  this  responsibility; 

• prepare  the  summary  of  testimonial  (oral)  evidence  given  by  each 
witness  with  the  assistance  of  the  other  members  for  the  record; 

• ensure  copies  of  any  written  arguments  presented  by  a party  are  kept 
for  the  record; 

• ensure  written  reasons  are  prepared  when  requested  for  the  record, 
and 

• prepare  the  statement  of  issues  heard  with  the  assistance  of  the  other 
members. 


Legislative  Reference: 

The  Assessment  Complaints 
and  Appeals  Regulation  states 
that:  12)  Pursuant  to  section 
454(2.1)  of  the  Act,  a council 
may  appoint  an  assessment 
review  board  consisting  of  only 
one  member  to  hear  and  decide 
one  or  more  of  the  following 
matters: 

a)  a procedural  matter 
including,  without  limitation, 
the  scheduling  of  a hearing, 
the  granting  or  refusal  of  an 
adjournment  and  an  issue 
including  disclosure  of 
evidence; 

b)  a decision  under  Section 
467(l)(a)oftheAct; 

c)  a decision  concerning  the 
filing  of  an  issue  statement, 
where  the  clerk  of  the 
assessment  review  board  has 
refused  filing  under  Part  1; 

d)  a hearing  related  to  a class 
or  subclass  or  a property  that 
has  an  assessed  value  of 
$250,000  or  less; 

e)  a hearing  related  to  a 
business  tax  where  the 
business  assessment  is 
$50,000  or  less; 

f)  a hearing  related  to  a 
farmland  property 
assessment; 

g)  any  matter  where  all  parties 
have  consented  to  a hearing 
before  a one-member 
assessment  review  board. 


Manual  Reference: 

The  order  of  presentation  in  a 
hearing  is  discussed  on  Page  68 
of  this  manual. 
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Section  II 


The  role  of  the  assessment  review  board  member 

The  role  of  any  assessment  review  board  member  is  to  participate  in  the 

process  and  ensure  that  decisions  are  made  in  a fair  and  timely  manner. 

The  member’s  responsibilities  and  roles  consist  of  the  following: 

• to  be  informed  about  their  legislative  and  quasi-judicial  responsibilities; 

• to  follow  fair  procedure  and  act  in  accordance  with  the  rules  of  natural 
justice; 

• to  listen  effectively  and  make  notes  during  the  hearing; 

• to  assist  the  presiding  officer  in  the  preparation  of  any  documents 
necessary  for  the  record; 

• to  ask  questions  of  the  parties  for  clarification  or  to  get  information 
pertinent  to  the  complaint; 

• to  meet  with  other  board  members  at  the  end  of  the  hearing  in  order  to 
arrive  at  a decision; 

• to  respect  the  views  of  colleagues  on  the  board,  to  discuss  the  case 
objectively,  and  to  make  a rational  decision,  and 

• to  keep  discussions  between  board  members  confidential. 

The  board  members  must  yield  to  the  presiding  officer  and  may  ask 

questions  during  the  hearing  with  the  permission  of  the  presiding  officer. 
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The  role  of  the  board  clerk 

The  board  clerk  is  appointed  by  council  and  is  a designated  officer.  This 
person  is  usually  a municipal  employee.  The  role  of  the  board  clerk  is  to 
comply  with  his  or  her  procedural  duties  as  set  out  in  the  Municipal 
Government  Act,  the  Regulations,  and  the  assessment  review  board 
bylaw.  This  includes: 

• accepting  complaints  for  filing 

• collecting  the  fee,  if  required  by  bylaw 

• providing  the  municipality  with  a copy  of  the  complaint  within  30  days 
after  receiving  the  complaint 

• ensuring  that  notices  of  hearing  are  accurately  prepared  (detailing  date, 
time  allocated  and  location  of  the  hearing) 

• ensuring  that  notification  is  provided  to  the  municipality,  the 
complainant  and  any  assessed  person  other  than  the  complainant  who 
is  affected  by  the  complaint  (such  a person  could  be  the  owner  of  the 
property)  at  least  14  days  before  the  hearing,  or  in  accordance  with 
the  provisions  of  the  Assessment  Complaints  and  Appeals  Regulation 

• ensuring  that  information  requests  in  relation  to  a complaint  are 
properly  dealt  with 

• taking  official  notes  regarding  procedure  and  presence  of  witnesses  as 
part  of  the  record 

• sending  the  decision  and  reasoning  of  the  assessment  review  board  to 
the  parties  if  it  is  requested 

• refunding  the  fees  if  the  assessment  review  board  decision  favours  the 
complainant 

The  role  of  the  board  clerk  must  be  kept  separate  and  distinct  from  other 
roles  the  individual  may  perform,  either  professionally  or  personally. 


M 

Legislative  Reference: 

Section  455  of  the  Municipal 

Government  Act  that 

(1)  The  council  must  appoint  a 
designated  officer  to  act  as 
the  clerk  of  the  assessment 
review  boards  having 
jurisdiction  in  the 
municipality  and  prescribe 
the  remuneration  and 
duties  of  that  person. 

(2)  The  clerk  must  not  be  an 
assessor. 


Legislative  Reference: 

Section  481(3)  of  the  Municipal 
Government  Actuates  that  if  (a) 
the  assessment  review  board 
makes  a decision  that  is  not  in 
favour  of  the  complainant,  and 
(b)  on  appeal,  the  Municipal 
Government  Board  makes  a 
decision  in  favour  of  the 
complainant,  the  fees  paid  under 
subsection  (1)  must  be  refunded. 
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Section  II 


Under  the  Assessment  Complaints  and  Appeals  Regulation,  the  board 

clerk  may  also  have  to: 

• accept  issue  statements  for  filing 

• review  issue  statements  for  completeness  and  notify  parties  that  no 
hearing  will  be  scheduled  where  statements  are  incomplete 

• accept  appeals  of  their  refusal  to  file  and  schedule  a hearing  before  the 
board  for  such  an  appeal 

• accept  for  filing  written  presentations  in  accordance  with  Section  7 of 
the  Regulation 

• provide  the  parties’  written  presentation  to  the  board  at  the  hearing. 


Manual  Reference: 

Many  of  the  board  clerk's 
responsibilities  are  stated  in  the 
Assessment  Complaints  and 
Appeals  Regulation.  These  are 
discussed  in  detail  in  Section  IV 
of  this  manual. 


On  behalf  of  the  assessment  review  board,  the  clerk  Is  also  likely  to 
have  to  provide  administrative  support  to  enable  the  assessment  review 
board  to  keep  a record  of  each  hearing  as  required  by  Section  6 of  the 
Assessment  Complaints  and  Appeals  Regulation.  They  must  also  ensure 
that  matters  that  are  subject  to  the  Regulation  are  dealt  with  in 
accordance  with  the  Regulation. 

The  clerk’s  role  at  the  hearing  is  limited  to  an  administrative  and  record- 
keeping function,  as  this  person  is  not  a member  of  the  board  itself. 
Therefore  the  clerk  should  not  play  any  role  in  the  decision  making,  as 
that  is  to  be  carried  out  by  the  members  of  the  board. 
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Who  else  is  part  of  the  assessment  review  board  process? 

The  complainant 

The  complainant  is  the  assessed  person  or  taxpayer  who  is  complaining 
about  their  assessment,  tax  status  or  other  matter.  The  complainant  can 
be  represented  by  an  officer  (if  a corporation),  agent  or  a lawyer. 
Complainants  have  the  right  to  speak  first  and  make  their  case.  They  have 
the  right  to  respond  to  anything  new  raised  by  the  respondent.  Their  case 
may  also  be  made  through  the  presentation  of  evidence  from  various 
witnesses. 

The  respondent 

The  municipality  is  usually  the  respondent  at  the  hearing  and  has  the  role 
of  defending  the  assessment  against  the  arguments  of  the  complainant. 
Like  the  complainant,  the  respondent  can  be  represented  by  an  officer  of 
the  municipality,  an  agent  or  a lawyer.  Officers  will  include  municipal 
employees.  These  people  are  usually  assessors. 

The  respondent’s  case  may  also  be  made  by  presenting  evidence  from 
various  witnesses.  However,  repetition  should  be  discouraged. 

Other  assessed  persons  affected 

Other  assessed  persons  affected  by  the  complaint  have  status  to  appear 
before  the  board  and  state  their  position.  They  may  be  for  or  against  the 
remedy  sought  by  the  complainant.  They  should  be  treated  like  any  other 
party  during  the  hearing. 

Agents 

The  assessment  review  board  must  allow  the  complainant,  the 
respondent,  and  any  other  assessed  person  notified  of  the  hearing  to  be 
represented  by  anyone,  such  as  a lawyer,  tax  agent,  etc. 

Agents  usually  perform  a representative  function.  Sometimes  agents 
also  perform  the  role  of  witness  -that  is,  one  who  gives  evidence.  Lawyers 
are  usually  prevented  by  their  code  of  conduct  from  performing  a dual  role 
when  representing  a client  because  of  a potential  conflict  of  interest. 

Officers 

Officers  are  similar  to  an  agent.  They  are  the  human  representative  of  a 
corporation,  including  a municipality.  An  officer  is  not  just  an  advocate, 
but  someone  who  is  able  to  speak  for  and  give  evidence  on  behalf  of  the 
corporation. 

Witnesses 

A witness  is  anyone  who  gives  evidence  at  a hearing.  Any  of  the  parties 
involved  could  be  a witness,  except  the  board  members  or  board  clerk. 
Witnesses  may  be  required  to  swear  an  oath  or  affirmation.  Board 
members  are  commissioners  for  oaths  while  acting  in  their  official 
capacity. 
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Manual  Reference: 

These  rights  are  ensured  by  both 
legislative  and  case  law  rules. 
Some  of  these  rights  are 
provided  by  the  Municipal 
Government  Act  the 

Assessment  Complaints  and 
Appeals  Regulation.  They  are 
discussed  in  more  detail  in  pages 
24  to  27  of  this  manual. 


M 

Legislative  Reference: 

Witnesses  are  subject  to 
protection  under  Action  466  of 
the  Municipal  Government  Act 
that  states  that  a witness  may  be 
examined  under  oath  on 
anything  relevant  to  a matter 
that  is  before  an  assessment 
review  board  and  is  not  excused 
from  answering  any  question  on 
the  ground  that  the  answer 
might  tend  to 

a)  incriminate  the  witness 

b)  subject  the  witness  to 
punishment  under  this  or  any 
other  Act,  or  establish  liability 
of  the  witness 

i)  to  a civil  proceeding  at  the 
instance  of  the  Crown  or  of  any 
other  person,  or 

ii)  to  prosecution  under  any  Act, 
but  if  the  answer  so  given  tends 
to  incriminate  the  witness, 
subject  the  witness  to 
punishment  or  establish  liability 
of  the  witness,  it  must  not  be 
used  or  received  against  the 
witness  in  any  civil  proceedings 
or  in  any  other  proceedings 
under  this  or  any  other  Act, 
except  in  a prosecution  for  or 
proceedings  in  respect  of  petjury 
or  the  giving  of  contradictory 
evidence. 


Section  II 


What  are  some  issues  involving  members  and  their  roles  on  an  assessment  review  board? 


Board  counsel 

An  administrative  board  can  seek  legal  advice  for  itself.  However,  in  doing 
so,  the  board  must  ensure  that  it  does  not  compromise  the  impartiality  and 
fairness  of  the  hearing  process. 

The  board  should  not  seek  advice  from  counsel  on  the  merits  of  the 
complaint.  It  should  only  seek  advice  on  legal  questions  such  as  issues  of 
jurisdiction  or  procedure.  If  a board  seeks  legal  advice  and  a new  issue  or 
legal  principle  is  raised  from  this  advice,  then  it  should  be  brought  to  the 
attention  of  the  parties.  The  parties  should  be  given  an  opportunity  to 
respond. 

Counsel  to  the  board  must  not  act  in  a way  that  will  give  rise  to  the 
appearance  of  bias  or  of  fettering  the  board  discretion.  Board  counsel 
cannot  be  seen  to  be  the  decision-maker,  nor  can  the  board  abdicate  its 
role  in  conducting  the  hearing  to  board  counsel.  Board  counsel  should  not 
chair  the  hearing,  for  example,  in  cases  of  adjournment  requests, 
objections  to  evidence  of  disclosure,  or  allegations  of  bias. 

The  role  of  the  councillor  vs.  the  assessment  review  board 
member 

Council  members  may  be  asked  to  serve  on  an  assessment  review  board. 
In  the  political  role  councillors  are  subject  to,  and  can  respond  to,  outside 
influences.  When  councillors  are  members  of  assessment  review  boards 
they  are  in  a quasi-judicial  role  and  they  are  limited  to  legislative  and  case 
law  rules.  They  must  make  their  decision  based  only  on  the  evidence  put 
before  the  board  during  the  hearing.  Board  members  who  are  also 
councilors  must  leave  their  "councilor's  hat  at  home"  when  dealing  with  an 
assessment  complaint  as  an  assessment  review  board  member. 

Role  of  the  assessment  review  board  member  vs.  other  positions 

Assessment  review  board  members  are  appointed  for  their  knowledge 
and  expertise  in  various  assessment-related  topics.  Many  board  members 
hold  other  positions  in  the  community  that  should  be  kept  separate  from 
their  role  as  board  member.  This  does  not  mean  that  members  cannot  rely 
upon  their  general  knowledge  of  assessment-related  matters,  but  it  does 
mean  that  if  members  rely  upon  any  specific  knowledge  of  a matter  that 
they  gained  outside  the  hearing,  they  must  disclose  the  point  to  the  parties 
so  that  they  have  an  opportunity  to  respond.  If  in  doubt,  the  safest  course 
of  action  is  to  disclose. 

Independence  and  impartiality:  the  rule  against  bias 

Board  members  must  act  independently  and  impartially,  much  like  a 
judge.  When  it  hears  a matter,  an  administrative  board  must  ensure  that 
the  board  members  do  not  have  an  actual  or  perceived  bias.  A bias  is 
where  a board  member  has  an  interest  in  the  outcome  or  has  already 
made  up  his  or  her  mind  before  hearing  the  complaint.  A bias  exists  where 
a decision-maker  is  influenced  in  the  outcome  of  a decision  by  a monetary 
interest,  personal  interest  or  anything  else  that  would  influence  the 
decision.  A decision-maker  must  hear  a complaint  with  an  open  mind  and 
without  being  influenced  by  any  external  forces. 


Case  Law  Reference: 

The  case  of  Carlin  v.  Registered 
Psychiatric  Nurses  Assn.  (Alberta) 
[1996],  40  Alta.  LR.  (3^^)  206 
(Alta.  Q.B.)  states  that  board 
counsel  is  not  a member  of  the 
tribunal  and  is  therefore 
prohibited  from  participating  in 
the  hearing  as  would  a member. 


Case  Law  Reference: 

The  test  of  a perceived  bias  set 
out  by  the  courts  is  "whether  a 
reasonably  informed  bystander 
could  reasonably  perceive  bias  on 
the  part  of  the  decision 
maker".{(Nfld.  Telephone  Co.  v. 
Nfld.  (Board  of  Commissioners  of 
Public  Utilities)}.  For  example,  if 
one  of  the  parties  is  a close 
relative  of  the  board  member 
there  could  be  a perceived  bias 
that  the  decision  will  be 
influenced  by  the  relationship. 


Case  Law  Reference: 

The  Supreme  Court  of  Canada  in 
Justice  and  Liberty  v.  National 
Energy  Board  (1978)  I SCR  369 
illustrates  perceived  bias  as 
follows: 

"...the  apprehension  of  bias  must 
be  a reasonable  one,  held  by 
reasonable  and  right  minded 
persons,  applying  themselves  to 
the  questions  and  obtaining 
thereon  the  required  information. 
In  the  words  of  the  Court  of 
Appeal,  the  test  is  'what  would 
an  informed  person  viewing  the 
matter  realistically  and  practically 
- and  having  thought  the  matter 
through:  conclude'." 
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Decision-makers  must  also  avoid  creating  a perception  of  bias.  A 
perceived  bias  is  where  the  circumstances  suggest  to  a reasonable 
observer  that  there  may  be  bias  even  though  the  board  member  is  not 
actually  biased.  Board  members  should  not  make  adjustments  for  a party 
who  has  representation  by  an  officer,  agent  or  lawyer. 

Out-of-hearing  conduct 

In  avoiding  a perception  of  bias,  board  members  should  not  be  seen 
talking  with  individuals  from  any  of  the  parties  inside  or  outside  the 
hearing  room.  Board  members  should  be  cautious  during  breaks  and 
ensure  that  they  are  not  mingling  with  any  party  involved  in  a complaint. 
Board  members  should  remember  that  few  places  are  totally  private  and 
that  no  discussion  of  the  hearing  should  take  place  outside  the  hearing 
room,  except  with  fellow  board  members  and  with  board  counsel  where 
appropriate.  Any  discussion  between  board  members  should  take  place  in 
a confidential  location  only. 

In-hearing  conduct 

All  board  members  have  a responsibility  not  only  to  be  fair,  but  to  appear 
fair.  This  includes  not  acting  inappropriately  (rudeness,  overly  aggressive 
conduct,  lack  of  impartiality,  indiscretion,  or  closed  mindedness).  This  has 
two  implications: 

• board  members  have  a responsibility  to  look  at  the  way  they  conduct 
themselves,  not  only  from  their  point  of  view,  but  also  from  the 
perspective  of  others;  and. 

• board  members  should  not  take  criticisms,  comments  or  advice  on  the 
issue  of  fairness  as  an  affront  to  their  dignity.  It  may  be  that  a member 
created  an  unintended  impression. 

Body  language  and  tone  of  voice  can  convey  a wrong  message  to  a 
complainant.  Lack  of  eye  contact,  raised  eyebrows,  an  angry, 
sympathetic,  incredulous  or  impatient  tone  of  voice  can  create  a conflict 
with  the  words  a board  member  uses.  All  actions  and  expressions 
contribute  to  the  appearance  of  fairness. 

Parties  are  often  willing  to  accept  bad  news  if  they  feel  that  they  have 
been  heard  through  a fair  process  by  an  open-minded  board.  But  an  air  of 
impatience,  indifference  or  hostility  can  ruin  that  impression.  Try  to  look  at 
the  proceedings  through  the  eyes  of  the  parties  who  may  be  directly  and 
personally  affected  by  the  board’s  decision. 

Conclusion 

The  assessment  review  board’s  role  is  to  make  decisions  on  assessment 
complaints  in  a fair  and  timely  manner.  Each  of  the  people  involved  in  the 
assessment  review  board  process  have  different  roles  and 
responsibilities.  It  is  important  for  board  members  to  know  these  roles  and 
responsibilities  so  that  they  can  perform  their  own  job  within  their  scope.  It 
is  equally  important  that  board  members  know  the  roles  and 
responsibilities  of  others  so  they  can  ensure  these  are  performed  within 
their  scope. 
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Checklist... 

Presiding  officer  (chair) 

Responsibility 

□ Preside  over  the  hearing 

□ Ensure  hearing  is  conducted  fairly  and  in  a businesslike 
manner 

n Maintain  control  over  hearing 

O Hear  requests  for  adjournment 

O Ensure  questions  are  relevant 

□ Ensure  steps  are  taken  to  assist  in  preparation  of  the 
record,  if  required 

□ Direct  order  of  presentation 

Many  assessment  review  board  process  guidelines  set 
out  the  following  order: 

□ Complainant 

□ Respondent  and  then  board  members  ask  complainant 
questions 

□ Respondent 

□ Complainant  and  then  board  members  ask  respondent 
questions 

□ Summary  by  complainant 

□ Summary  by  respondent 

n Final  address  to  respondent’s  summary  by  complainant 
(rebuttal) 

□ Ensure  parties  to  the  complaint  have  the  chance  to 
present  their  case 

□ Curtail  lengthy  debates  that  are  repetitive  or  irrelevant 

□ Briefly  adjourn  to  permit  discussion  among  board 
members  if  the  initial  decision  is  not  unanimous 

□ Sign  the  board  decision. 


Authority 

The  presiding  officer  acts  under  the  authority  provided  by 
the  Municipal  Government  Act  SecWon  454(3)  that  states 
that  the  members  of  each  assessment  review  board  must 
choose  a presiding  officer  from  among  themselves. 

In  addition  to  the  legislation,  the  presiding  officer  acts 
under  the  jurisdiction  and  authority  provided  by  the  rules  of 
natural  justice,  which  indicate  the  right  of  parties  to: 

□ know  the  case  made  against  them 

□ be  notified  of  the  hearing 

□ have  a public  hearing 

□ state  their  case 

□ be  represented  by  counsel  or  agent 

□ question  the  other  party  and  their  witnesses 

□ request  adjournment 

□ be  heard  by  an  unbiased,  independent  and  impartial 
decision-  maker 

□ have  the  decision  made  by  the  members  who  heard 
the  whole  case 

n have  the  decision  based  on  the  consideration  of 
relevant  evidence 

□ have  board  members  treat  them  with  respect. 
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checklist... 

Assessment  review  board  members 

Responsibility 

□ Listen  carefully  to  the  information  that  is  being 
presented 

□ Ask  questions  of  the  parties  for  clarification  or 
information  pertinent  to  the  complaint 

Q Follow  fair  procedure  and  act  in  accordance  with  the 
rules  of  natural  justice 

□ Yield  to  the  presiding  officer 

□ Meet  with  the  other  board  members  at  the  end  of  the 
hearing  to  arrive  at  a decision 

□ Respect  the  views  of  colleagues  on  the  board,  and 
discuss  the  case  objectively 

□ Make  a rational  decision 

□ Keep  confidential  discussions  between  board  members 

□ Assist  presiding  officer  in  preparation  of  documents  for 
purposes  of  the  record 


Authority 

Various  sections  of  the  Municipal  Government  Act  and 
Regulations  determine  the  authority  of  the  assessment 
review  members  to  act  as  a board.  Section  458  states  that 
a majority  of  the  members  of  an  assessment  review  board 
constitute  a quorum.  Section  459  states  that  a decision  of 
a majority  of  the  members  of  an  assessment  review  board 
is  the  decision  of  the  assessment  review  board.  Section 
467  (I)  states  that  an  assessment  review  board  may  make 
any  of  the  following  decisions: 

a)  dismiss  a complaint  that  was  not  made  within  the 
proper  time; 

b)  make  a change  with  respect  to  any  matter  referred  to  in 
Section  460(5);  or; 

c)  decide  that  no  change  to  an  assessment  roll  or  tax  roll 
is  required. 

In  addition  to  the  legislation,  the  assessment  review  board 
members  act  under  the  jurisdiction  and  authority  provided 
by  the  rules  of  natural  justice,  which  include  the  right  of 
parties  to: 

O know  the  case  made  against  them 
O be  notified  of  the  hearing 

□ have  a public  hearing 
n state  their  case 

n be  represented  by  counsel  or  an  agent 
O question  the  other  party  and  their  witnesses 
O request  adjournment 

O be  heard  by  an  unbiased  independent  and  impartial 
decision-maker 

□ have  the  decision  made  by  the  members  who  heard  the 
whole  case 

□ have  the  decision  based  on  the  consideration  of 
relevant  evidence 

n have  board  members  treat  them  with  respect 
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checklist... 

Designated  officer  (clerk) 

Responsibility 

□ Accept  complaint  for  filing 

O Collect  the  fee,  if  required  by  bylaw 

□ Provide  the  municipality  with  a copy  of  the  complaint 
within  30  days  of  receiving  the  complaint 

O Ensure  the  notices  of  hearing  are  accurately  prepared 
(detailing  date,  time  allocated  and  location  of  the 
hearing) 

r~]  Ensure  that  notification  is  provided  to  the  municipality, 
the  complainant  and  any  assessed  person  other  than 
the  complainant  who  is  affected  by  the  complaint  at 
least  14  days  before  the  hearing  or  in  accordance  with 
the  provisions  of  the  Assessment  Complaints  and 
Appeals  Regulation 

O Ensure  that  responsibilities  under  the  Assessment 
Complaints  and  Appeals  Regulation  are  performed 
O Ensure  that  information  requests  in  relation  to  a 
complaint  are  properly  dealt  with 

□ Send  the  decision  and  reasons  of  the  assessment 
review  board  (if  requested  at  the  time  of  the  hearing)  to 
the  parties 

□ Refund  the  fee,  if  required  by  bylaw 

Responsibility  under  the  Assessment  Complaints 
and  Appeals  Regulation 

□ File  issue  statement 

□ Review  issue  statement  for  completeness  and  decide 
whether  to  accept  for  filing 

□ Refuse  to  file  late  issue  statements 

n Accept  appeal  whose  refusal  to  file  and  schedule  a 
hearing  before  the  board  for  such  an  appeal 
O Accept  for  filing  the  written  presentation  of  a party 
according  to  Section  8 of  the  Regulation 
Q Provide  parties’  written  presentation  to  the  board  at  the 
hearing 


Authority 

The  Municipal  Government  Act  centers  authority  on  a 
designated  officer  to  act  as  a clerk  of  the  assessment 
review  board  through  Section  455.  Section  462  requires 
the  clerk  to  provide  the  municipality  with  a copy  of  the 
complaint  within  30  days  of  receiving  it.  Section  469(1 ) 
states  that  the  clerk  referred  to  in  Section  455  must  send 
the  decision  of  the  assessment  review  board,  and  the 
board’s  reasons  if  requested,  to  the  persons  notified  of  the 
hearing  under  section  462(1  )(b)  and  (2)  that  a request  for 
the  board’s  reasons  must  be  made  at  the  time  of  the 
hearing  and  any  request  made  after  the  hearing  need  not 
be  complied  with. 

The  Assessment  Complaints  and  Appeals  Regulation 
details  other  requirements  that  affect  the  duties  of  the  clerk. 
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Question  No.  1 

The  municipality  has  a bylaw  that  requires  that  any  complaint  to  the 
assessment  review  board  be  accompanied  by  a $100  fee. 

Jack  Sprat  drops  off  his  complaint  but  tells  the  clerk  that  he  is  not 
going  to  pay  any  fee  to  the  municipality. 

• What  should  the  clerk  do? 

• What  should  the  assessment  review  board  do? 

Answer 

If  the  fee  is  not  paid,  the  complaint  is  not  valid.  The  clerk  who  receives 
the  complaint  must  determine  that  the  complaint  is  not  valid  because  the 
fee  has  not  been  paid.  The  clerk  will  not  schedule  a hearing. 


Question  No.  2 

Jack  Sprat  drops  off  his  complaint  one  day  after  the  date  specified  on 
the  assessment  notice  by  which  complaints  are  to  be  made. 

He  pays  the  required  fee. 

• What  does  the  clerk  do? 

• What  does  the  assessment  review  board  do? 

• Should  the  fee  paid  with  the  complaint  be  refunded  to  Jack? 

Answer 

One  of  the  specific  functions  of  the  assessment  review  board  is  to 
determine  if  a complaint  is  filed  late  and,  if  so,  to  dismiss  the  complaint 
(Section  467  of  the  Municipal  Government  Acf). 

The  clerk  should  schedule  a hearing  to  deal  with  this  as  a preliminary 
jurisdictional  matter  wherein  the  board  must  determine  if  in  fact  the 
complaint  was  received  in  time.  If  the  board  determines  that  it  was 
received  late,  it  must  dismiss  the  complaint. 

If  the  board  determines  the  complaint  was  not  late,  a hearing  should  be 
scheduled  and  a fee  refund  will  depend  on  the  outcome  of  that  hearing.  If 
the  complaint  is  dismissed,  the  fee  does  not  have  to  be  refunded. 


Question  No.  3 

The  assessment  review  board  issues  their  decision  on  the  152"*^  day  after 
the  assessment  is  mailed. 

• Does  the  assessment  review  board  lose  jurisdiction? 

• Can  the  assessment  review  board  do  anything  to  correct  this 
situation  before  the  150  days  expire? 

• Is  this  a decision  that  either  party  can  appeal  to  the  Municipal 
Government  Board? 

Answer 

The  Municipal  Government  Act  requires  the  assessment  review  board 
to  give  its  decision  within  150  days  of  the  assessment  notice.  If  the  Board 
requires  more  time  or  inadvertently  issues  their  decision  after  the  150 
days,  a ministerial  order  should  be  sought  pursuant  to  Section  605  of  the 
Municipal  Government  Act  Such  an  extension  can  be  granted  by  the 
minister  before  or  after  the  expiry  of  the  150  days. 

A recent  decision  of  the  Alberta  Court  of  Queen’s  Bench  suggests  that 
the  assessment  review  board  does  not  lose  jurisdiction  if  its  decision  is 
late.  In  the  court  case,  it  was  the  Municipal  Government  Board  who 
issued  a decision  more  than  150  days  after  an  appeal  had  been  filed  with 
them  from  a decision  of  an  assessment  review  board.  The  taxpayer 
argued  that  the  Municipal  Government  Board  has  lost  jurisdiction  and 
asked  the  court  to  order  a new  hearing.  The  court  did  not  order  a new 
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hearing  and  indicated  that  the  Municipal  Government  Board  did  not  lose 
jurisdiction  by  issuing  the  decision  late.  The  court  directed  the  Municipal 
Government  Board  to  pay  the  legal  costs  of  both  parties. 


Question  No.  4 

The  assessment  review  board  rules  on  a complaint  and  does  not 
reduce  the  assessment.  On  leaving  the  hearing,  the  complainant  says,  “I 
will  see  you  in  court”! 

Can  a member  of  an  assessment  review  board  be  sued  for  making  a 
particular  decision? 

Answer 

Section  484  of  the  Municipal  Government  Act  specifically  provides  that 
a member  of  an  assessment  review  board  is  not  liable  for  any  decisions 
made  in  good  faith  in  exercise  of  his  or  her  duty,  power  or  function  as  a 
board  member.  The  key  words  in  this  section  are  “good  faith”  and  “duty, 
power  or  function  as  a board  member”.  So  long  as  board  members  act  in 
good  faith  and  in  accordance  with  the  powers  that  the  Act  gives  to  them, 
they  will  not  be  liable  to  anyone  for  the  decisions  they  make. 
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Why  should  the  assessment  review  board  understand  assessment  and  valuation? 
An  overview 


This  section  of  the  manual  presents  an  overview  of  assessment  through 
an  exploration  of  its  legislative  foundation  and  the  key  concepts 
associated  with  assessment  and  valuation.  It  is  meant  to  provide  you  with 
an  understanding  of  why  the  assessment  review  board  is  important  to  the 
assessment  and  taxation  process. 

Key  concepts  and  terms  that  relate  to  this  section 


Assessment  and  taxation 

The  ability  of  municipalities  to 
assess  and  tax  is  solely  and 
exclusively  derived  from  the 
Municipal  Government  Act  Parts  9 
to  1 2 of  the  Act  refer  to  assessment 
and  taxation.  There  is  a distinction 
between  assessment  and  taxation. 
Assessment  is  the  determination  of 
a value  of  a property  for  taxation 
purposes.  Taxation  is  the  application 
of  a tax  rate  to  the  assessment  to 
arrive  at  taxes  payable.  The 
assessment  review  board  is 
primarily  concerned  with  the 
assessment  of  property.  The 
Municipal  Government  Act  describes 
the  basis  upon  which  each 
assessment  must  be  prepared  and 
the  standard  for  each. 

Understanding  this  will  enable  the 
assessment  review  board  to 
determine  whether  the  assessment 
prepared  by  the  municipality  is 
correct. 

Depreciation 

Depreciation  is  a loss  In  value  from  any 
cause. 

Fairness  and  equity 

The  concepts  of  fairness  and  equity 
are  as  much  legal  concepts  as  they 
are  assessment  concepts.  The 
board  must  not  alter  any 
assessment  that  is  fair  and  equitable 
vis  a vis  technical  assessments  of 
similar  properties.  This  requirement 
stems  from  long  standing  case  law 
principles  that  a municipal 
assessment  must  be  uniform  and 
impartial  so  that  municipal  costs  are 
borne  proportionately  among 
taxpayers  of  similar  properties. 


Market  value 

Market  value  is  the  price  the 
property  might  reasonably  be 
expected  to  realize  when  sold  by  a 
willing  vendor  to  a willing  purchaser 
after  adequate  time  and  exposure  to 
an  open  market. 

Regulated  rates 

Regulated  rates  refer  to  those 
properties  whose  assessments  are 
not  prepared  according  to  a 
valuation  standard  but  in 
accordance  with  prescribed 
approaches  or  rates  that  are  uniform 
for  all. 

Regulated  rates  are  determined 
using  the  Minister’s  guidelines  on 
farmland,  linear  property,  machinery 
and  equipment,  and  railways. 

Linear  property  includes  electric 
power  systems,  telecommunication 
systems  and  pipelines.  Linear 
appeals  go  directly  to  the  Municipal 
Government  Board. 
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The  Municipal  Government  Act  ar\6  related  Regulations 
Legislative  foundation  of  assessment  and  taxation 


Assessment  and  taxation 


The  ability  of  municipalities  to  assess  and  tax  is  solely  and  exclusively 
derived  from  the  Municipal  Government  Act  ar\6  its  regulations. 

There  is  a distinction  between  assessment  and  taxation.  Assessment  is 
the  placing  of  a value  on  a property  for  taxation  purposes.  Taxation  is  the 
application  of  a tax  rate  to  the  assessment  to  arrive  at  taxes  payable. 

The  general  rule  of  assessment  is  that  all  property  must  be  assessed 
every  year,  according  to  Section  285  of  the  Municipal  Government  Act.  In 
accordance  with  the  definition  of  property  contained  in  Section  284,  not 
everything  in  the  municipality  is  considered  to  be  property;  for  example, 
personal  property  Is  excluded  from  assessment  and  taxation.  Certain 
properties  are  excluded  from  assessment.  The  list  of  non-assessable 
properties  Is  contained  in  Section  298  of  the  Municipal  Government  Act 

Taxes  are  based  on  the  assessed  value  of  property,  hence  the  term  ad 
valorem  (according  to  value)  taxes.  The  word  ‘assessment’  generically 
means  valuation  for  property  taxation  purposes.  The  terms  "assessment" 
and  "assessed  value"  are  often  interchangeable.  Assessment  may  refer  to 
the  assessed  value  of  a single  parcel  of  property,  the  total  assessed  value 
of  all  properties  within  the  municipality,  or  the  assessed  value  of  any 
group  of  properties.  It  has  been  said  that  the  guiding  principles  of 
assessment  practice  are  correctness,  fairness  and  equity. 

The  preparation  of  assessments 

The  municipality  is  charged  with  ensuring  that  the  assessments  are 
prepared  annually.  The  duty  of  preparing  assessments  for  the  municipality 
falls  to  the  assessor  designated  by  the  municipality,  unless  the  property  is 
one  in  which  the  Minister  is  responsible  for  assessing  or  one  in  which  the 
property  is  exempt  from  assessment  pursuant  to  Section  298. 


M 


Legislative  Reference: 

Section  285  of  the  Municipal 
Government  Act  ^sXss  that  each 
municipality  must  prepare 
annually  an  assessment  for  each 
property  in  the  municipality, 
except  the  property  listed  in 
Section  298. 

Section  284  provides  a list  of 
definitions  that  are  applicable  for 
Parts  9 to  12  of  the  Act,  and 
details  what  is  meant  by 
property. 


Legislative  Reference: 

Section  289  of  the  Municipal 
Government  Actuates  that  (1) 
Assessments  for  all  property  in  a 
municipality,  other  than  linear 
properly,  must  be  prepared  by 
the  assessor  appointed  by  the 
municipality.  (2)  Each 
assessment  must  reflect 


(a) 


(b) 


the  characteristics 
and  physical  condition 
of  the  property  on 
December  31  of  the 
year  prior  to  the  year  in 
which  a tax  is  imposed 
under  Part  10  in 
respect  of  the  property, 
and 

(b)  the  valuation 
standard  set  out  in  the 


regulations  for  that 
property. 
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For  detailed  guidelines 
regarding  the  preparation  of 
market  value  assessments,  see 
the  Alberta  Assessors 
Association  manual  prepared  in 
partnership  with  Alberta 
Municipal  Affairs  titled  Market 
Value  and  Mass  Appraisal  for 
Property  Assessment  in  Alberta. 


The  municipal  assessor,  in  preparing  the  assessment,  must  follow  various 
rules.  For  example,  the  assessor  must: 

• ensure  that  the  assessment  reflects  the  characteristics  and  physical 
condition  of  the  property  on  December  31  of  the  year  prior  to  the 
taxation  year,  and  the  valuation  standard  set  out  in  the  Matters  Relating 
to  Assessment  and  Taxation  Regulation. 

(Section  289) 

• follow  additional  rules  for  certain  specific  properties,  for  example 
railways  (Section  289(3));  condominiums  (Section  290.1);  certain  types 
of  land  (Section  290);  strata  space  (Section  290.2);  and  linear  property 
(Section  292) 

• comply  with  the  requirements  of  various  regulations  that  govern  the 
preparation  of  the  assessments.  For  example,  the  Matters  Relating  to 
Assessment  and  Taxation  Regulation  deals  with  the  preparation  of 
assessments,  and  describes  the  valuation  standard  for  particular  types 
of  property.  This  Regulation  also  requires  the  assessor  to  prepare 
market  value  assessments  using  mass  appraisal  techniques 

• prepare  the  assessment  in  a fair  and  equitable  manner  (Section  293) 

• ensure  that  an  assessment  is  not  prepared  for  any  property  that  is 
exempt  from  assessment  pursuant  to  Section  298. 

Another  type  of  assessment  called  a supplementary  assessment  is 
permitted  (Sections  313  to  316).  The  manner  of  preparing  supplementary 
assessments  does  not  differ  from  the  regular  assessments  but  does  differ 
in  the  timing  of  the  assessment  for  the  most  part  and  is  only  available  in 
respect  of  improvements,  manufactured  homes  and  machinery  and 
equipment. 

Various  powers  are  given  to  the  assessor  in  order  to  collect  the 
information  that  he  or  she  requires  to  prepare  the  assessment  (Section 
294  to  296).  The  municipality  has  corresponding  duties  to  provide 
information  to  assessed  persons  regarding  their  or  other  assessments 
(Section  299  to  301). 

Under  Section  294  the  assessor  is  given  the  right  to  enter  and  inspect 
any  property,  provided  reasonable  notice  is  given  to  the  owner  or 
occupant  of  the  property,  for  purposes  of  preparing  the  assessment. 


M 

Legislative  Reference: 

Section  293  of  the  Municipal 
Government  Act  that 

(1)  In  preparing  an  assessment, 
the  assessor  must,  in  a fair  and 
equitable  manner 

a)  apply  the  valuation 
standards  set  out  in  the 
regulations,  and 

b)  follow  the  procedures  set 
out  in  the  regulations. 

(2)  If  there  are  no  procedures  set 
out  in  the  regulations  for 
preparing  assessments,  the 
assessor  must  take  into 
consideration  assessments  of 
similar  property  in  the  same 
municipality  in  which  the 
property  that  is  being  assessed  is 
located. 


M 

Legislative  Reference: 

Section  313(1)  of  the  Municipal 
Government  Actuates  that  if  a 
municipality  wishes  to  require  the 
preparation  of  supplementary 
assessments  for  improvements, 
the  council  must  pass  a 
supplementary  assessment  bylaw 
authorizing  the  assessments  to 
be  prepared  for  the  purpose  of 
imposing  a tax  under  Part  10  of 
the  same  year. 

(2)  A bylaw  under  subsection 
(I)  must  refer 

(a)  to  all  improvements,  or 

(b)  to  all  designated 
manufactured  homes  in  the 
municipality. 

(3)  A supplementary  assessment 
bylaw  or  any  amendment  to  it 
applies  to  the  year  in  which  it  is 
passed,  only  if  it  is  passed  before 
May  1 of  that  year. 

(4)  A supplementary  assessment 
bylaw  must  not  authorize 
assessments  to  be  prepared  for 
linear  property. 
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Under  Section  295  an  assessed  person  or  taxpayer  must  provide  any 
information  requested  by  the  assessor,  that  is  necessary  for  the  assessor 
to  prepare  the  assessment  or  determine  whether  the  property  is  exempt 
from  assessment.  A person  who  fails  to  provide  the  information  requested 
by  the  assessor  is  prohibited  from  making  a complaint  to  the  assessment 
review  board  or  Municipal  Government  Board.  The  assessment  review 
board  and  the  Municipal  Government  Board  will  probably  be  dealing  with 
resolving  disputes  between  the  complainant  and  the  respondent  regarding 
the  compliance  or  lack  thereof  with  Section  295  as  a preliminary 
jurisdictional  matter. 

Section  296  gives  the  assessor  the  power  to  seek  a court  order  to 
enforce  compliance  with  Section  294  and  295. 

Valuation  standard-market  value 

The  Municipal  Government  Act  and  Matters  Relating  to  Assessment  and 
Taxation  Regulation  determines  that  most  property  should  be  at  market 
value  and  should  comply  with  the  requirement  in  Section  12  of  the  Matters 
Relating  to  Assessment  and  Taxation  Regulation  that  the  assessment  be 
prepared  using  mass  appraisal. 

Section  8 of  the  Standards  of  Assessment  Regulation  specifies  market 
value  as  the  valuation  standard  for  land  and  improvements,  except  for 
land  used  for  farming,  and  improvements  that  are  railways,  linear  property 
or  machinery  and  equipment.  The  properties  that  are  exempted  from  the 
market  value  standard  have  their  own  regulated  rate  or  standard.  These 
standards  are  also  set  out  in  the  Matters  Relating  to  Assessment  and 
Taxation  Regulation  (Sections  2,  3-8). 

Market  value  is  defined  in  Section  I (1)(h)  of  the  Municipal  Government 
Act  as  “the  amount  that  a property,  as  defined  in  Section  284  (1)(r),  might 
be  expected  to  realize  if  it  is  sold  on  the  open  market  by  a willing  seller  to 
a willing  buyer”.  In  a mass  appraisal  context,  market  value  is  derived  from 
the  range  of  probable  selling  prices,  not  a specific  selling  price.  It  is  the 
value  estimated  from  objective  observation  of  the  collective  actions  of  the 
marketplace,  not  from  isolated,  specific  actions  of  the  marketplace.  Market 
value  is  the  estimate  of  the  value  that  most  reasonably  reflects  the  typical 
market  value  for  the  type  of  property  In  question. 


M 

Legislative  Reference: 

Section  295(1)  of  the  Municipal 
Government  Actuates  that  a 
person  must  provide,  on  request 
by  the  assessor,  any  information 
necessary  for  the  assessor  to 
prepare  an  assessment  or 
determine  if  property  is  to  be 
assessed. 

(2)  An  agency  accredited  under 
the  Safety  Codes  Act 
release,  on  request  by  the 
assessor,  information  or 
documents  respecting  a permit 
issued  under  the  Safety  Codes 
Act 

(3)  An  assessor  may  request 
information  or  documents  under 
subsection  (2)  only  in  respect  of 
a property  within  the  municipality 
for  which  the  assessor  is 
preparing  an  assessment 

(4)  No  person  may  make  a 
complaint  in  the  current  year 
under  Section  460  or,  in  the  case 
of  linear  property,  under  Section 
492(1),  about  an  assessment  if 
the  person  has  failed  to  provide 
the  information  requested  under 
subsection  (I)  in  respect  of  the 
assessment  on  or  before 
February  15  of  the  year  following 
the  assessment  year. 
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A sale  price,  on  the  other  hand,  is  the  amount  the  purchaser  agrees  to  pay 
and  a seller  agrees  to  accept  under  the  circumstances  surrounding  the 
transaction.  The  sale  price  of  a property  is  a historical  fact.  It  is  an 
indicator  of  market  value  but  may  not  equal  market  value.  When  markets 
are  in  long  run  equilibrium,  and  there  are  many  well-informed  buyers  and 
sellers,  under  no  coercion  to  buy  or  sell  (i.e.  a perfect  market),  then 
market  value  and  sale  price  are  usually  the  same.  A sale  price  may  not 
therefore  equal  market  value  for  any  of  the  following  reasons: 

• the  sale  price  may  not  have  occurred  in  the  assessment  year,  or  by  the 
July  1 valuation  date 

• the  purchaser  may  not  have  been  aware  that  similar  properties  were 
selling  for  more  or  less  than  the  property  he  or  she  purchased 

• the  buyer  or  seller  may  have  been  motivated 

• the  sale  may  have  involved  a trade,  a partial  interest,  special  financing, 
personal  property  or  assumed  leases. 

The  Matters  Relating  to  Assessment  and  Taxation  Regulation  also 
prescribes  quality  standards  for  specific  groups  of  properties.  The  quality 
standards  cannot  be  used  to  measure  the  quality  of  an  individual  property 
assessment.  The  quality  standards  state  that  the  median  assessment  ratio 
for  all  property  types  must  be  between  0.90  and  1.10.  An  assessment 
ratio  is  the  ratio  of  a property’s  assessment  to  its  indicator  of  market  value. 

The  quality  standards  recognize  that  some  assessment  ratios  may  lie 
outside  the  1 0%  range.  The  average  percentage  of  deviation,  or 
difference,  between  the  individual  ratios  and  median  ratio  can  be  as  great 
as  1 5%  for  residential  properties  and  20%  for  non-residential  and  vacant 
properties. 


Case  Law  Reference: 

Courts  have  acknowledged  that 
the  process  of  assessment  is  not 
entirely  a matter  of  mathematics 
but  rather  an  informed 
judgment;  it  is  not  an  exercise  of 
exact  science. 

Sunshine  Valley  Developments 
Ltd.  and  assessor  of  Area  16  - 
Chilliwack  (1991)  81  DLR  (4'*’) 
534;  Healy  Motors  Ltd.  v City  of 
Edmonton  (1981)  16  MPLR  165 
(Alta,  Q.B.) 
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The  assessment  roll 

Once  the  assessment  is  prepared,  the  assessor  must  classify  the  property 
in  accordance  with  the  classes  set  out  in  Section  297  of  the  Municipal 
Government  Act  and  create  the  assessment  roll. 

The  contents  of  the  assessment  roll  are  mandated  by  Section  303  of  the 
Municipal  Government  Act  The  basic  information  about  the  property  from 
an  assessment  point  of  view  and  the  identification  of  the  assessed  person 
is  recorded  on  the  roll. 

The  assessment  roll  of  a municipality  will  also  reflect  the  assessment  of 
the  properties  that  the  Minister  is  required  to  prepare,  for  example,  linear 
properties.  Different  properties  have  different  people  who  are  considered 
responsible  in  the  assessment  context.  The  assessed  person  is  the 
person  who  must  receive  the  assessment  notice  as  well  as  the  person 
who  receives  the  tax  notice.  This  person  is  responsible  for  paying  any  tax 
imposed  in  respect  of  the  property  (Section  331).  For  many  properties,  the 
assessed  person  is  simply  the  owner.  Section  304  should  be  referred  to 
when  determining  who  the  assessed  person  is.  Persons  other  than  the 
owner  of  the  property  can  be  the  assessed  person  in  certain 
circumstances. 


M 

Legislative  Reference: 

Section  303  of  the  Municipal 
Government  Act  that  the 

assessment  roll  must  show,  for 
each  assessed  property,  the 
following: 

a)  a description  sufficient  to 
identify  the  location  of  the 
property 

b)  the  name  and  mailing 
address  of  the  assessed 
person 

c)  whether  the  property  is  a 
parcel  of  land,  an 
improvement,  or  a parcel  of 
land  and  the  improvements 
to  it 

d)  if  the  type  of  property  is  an 
improvement,  a description 
showing  the  type  of 
improvement 

e)  the  assessment 

0 the  assessment  class  or 
classes 

g)  whether  the  property  is 
assessable  for  public  school 
purposes  or  separate  school 
purposes,  if  notice  has  been 
given  to  the  municipality 
under  Section  135  of  the 
School  Act 

h)  if  the  property  is  exempt 
from  taxation  under  Part  10, 
a notation  of  that  fact 

i)  any  other  information 
considered  appropriate  by 
the  municipality. 

M 

Legislative  Reference: 

Section  304(1)  of  the  Municipal 
Government  Actuates  that  the 
name  of  the  person  described  in 
column  2 must  be  recorded  on 
the  roll  as  the  assessed  person  in 
respect  of  the  assessed  property 
described  in  column  1. 
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It  is  the  assessment  notice  that 
triggers  an  assessed  person's 
right  to  complain  to  the 
assessment  review  (Section 
461) 


Assessment  notices 

The  assessment  roll  is  used  to  generate  the  assessment  notices  that  the 
municipality  is  required  to  send  out  to  each  assessed  person  for  each 
property  appearing  on  the  assessment  roll.  The  contents  of  the 
assessment  notice  are  also  mandated  by  the  Municipal  Government  Act  \n 
Section  309.  At  that  point  the  assessed  person/taxpayer  can  decide 
whether  to  accept  the  assessment  or  to  complain  about  the  assessment. 

Assessment  notices  can  be  separate  from  the  tax  notices  that  a 
municipality  is  required  to  send  out  each  year.  However,  they  must  be 
sent  out  no  later  than  the  date  the  tax  notices  are  required  to  be  sent  out 
under  Part  10  of  the  Municipal  Government  Act  (Section  310).  The 
assessment  notice  must  state  the  date  by  which  a complaint  must  be 
made  regarding  the  assessment  and  must  not  be  less  than  30  days  after 
the  assessment  notice  is  sent  to  the  assessed  person  (Section  309).  It  is 
the  sending  of  the  assessment  notice  that  triggers  an  assessed  person's 
right  to  complain  to  the  assessment  review  board  (Section  461). 

The  same  rules  apply  to  amended  assessment  notices  that  are  issued 
when  it  is  discovered  that  there  is  an  error,  omission  or  misdescription 
shown  on  the  assessment  roll  (Section  305)  or  assessment  notice 
(Section  312).  An  amended  assessment  notice  may  only  be  sent  out  to 
make  changes  to  the  assessment  roll  or  notice  for  the  current  year.  This 
prevents  the  assessor  from  making  unilateral  corrections  or  changes  to  an 
assessment  from  prior  years. 
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Once  the  assessment  is  prepared,  the  taxation  scheme  comes  into  play. 
Taxation  is  governed  by  Part  10  of  the  Municipal  Government  Act  and  for 
the  most  part  is  of  no  concern  to  the  assessment  review  board  since  the 
board  cannot  hear  any  complaint  regarding  any  tax  rate  (Section  460(6)). 
But  the  assessment  review  board  can  make  decisions  about  whether  a 
particular  property  that  was  assessed  should  be  exempt  from  taxation 
(Section  460  (i)(j)).  Therefore  the  exemption  from  taxation  provisions  is 
important  to  an  assessment  review  board. 

Exemptions  from  taxation  provisions  are  contained  in  Sections  361  to 
364.  Section  362(1  )(n)  is  also  subject  to  regulations.  The  Community 
Organization  Property  Tax  Exemption  Regulation  AR  368/94  details  some 
additional  exemptions  and  further  conditions. 


M 

Legislative  Reference: 

Section  361  describes  specific 
types  of  properties  that  are 
exempt  from  taxation  based  on 
their  use. 

Section  362  describes  another 
list  of  properties,  which  based  on 
their  use  or  ownership,  are 
exempt  from  taxation. 

For  example,  any  property  owned 
by,  leased  by  or  otherwise  held 
by  the  Crown  in  right  of  Alberta 
is  exempt  from  taxation.  The 
exemption  issue  here  does  not 
often  involve  the  determination 
of  whether  the  assessment  is 
correct,  fair  and  equitable  but 
whether  a particular  property, 
because  of  its  use  or  ownership 
interest,  ought  to  have  been 
exempt  from  taxation. 

This  information  is  required  to  be 
recorded  on  the  assessment 
notice  even  though  it  relates  to 
taxation  (Section  303(h)). 
Section  363  exempts  from 
taxation  the  properties  of  certain 
organizations,  for  example. 

Ducks  Unlimited,  and  the 
Canadian  Hostelling  Association, 
provided  that  the  property  is 
used  in  connection  with  the 
organization's  activities. 

Section  364  permits  a 
municipality  to  pass  a bylaw 
exempting  other  properties  from 
taxation.  A bylaw  passed  by  the 
municipality  can  only  be 
challenged  by  a court  action  and 
therefore  is  not  in  the 
assessment  review  board's 
jurisdiction. 
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What  this  means  for  the  assessment  review  board 

The  assessment  review  board  must  determine  that  an  assessment  was 
done  in  accordance  with  the  provisions  of  the  Municipal  Government  Act 
and  regulations. 

In  light  of  the  overall  assessment  process,  it  is  important  to  note  that  the 
assessment  review  board  may  only  hear  complaints  regarding  the 
following  matters  (Section  460(5)): 

• description  of  the  property  or  business 

• identification  (name  and  mailing  address)  of  the  assessed  person 

• an  assessment 

• an  assessment  class 

• an  assessment  sub-class 

• the  type  of  property 

• the  type  of  improvement 

• school  support 

• whether  the  property  is  assessable 

• whether  the  property  or  business  is  exempt  from  taxation  under  Part  10 
of  the  Act. 

Examination  of  the  complaint 

The  most  common  type  of  complaint  involves  the  assessment  value. 

There  are  basic  questions  that  the  assessment  review  board  should 
consider  in  examining  this  type  of  complaint.  Some  of  these  questions  will 
be  helpful  in  examining  other  types  of  complaints. 

1 . What  are  the  characteristics  of  the  property  being  assessed? 

2.  Has  the  property  been  correctly  classified? 

3.  Has  the  property  been  correctly  valued? 

4.  Has  the  correct  valuation  date  been  used? 

5.  Have  all  exemptions  been  correctly  determined  and  applied? 

6.  What  adjustments,  if  any,  need  to  be  made  to  the  evidence  obtained 
from  questions  1 to  5? 

7.  Is  the  assessment  fair  and  equitable  in  relation  to  assessments  of 
similar  property? 


M 

Legislative  Reference: 

Section  461  of  the  Municipal 
Government  Act  ^Xbs  that 

(1)  A complaint  must  be  filed  with 
the  designated  officer  at  the 
address  shown  on  the 
assessment  or  tax  notice,  not 
later  than  the  date  shown  on  that 
notice,  and 

(2)  On  receiving  a complaint,  the 
designated  officer  referred  to  in 
Section  455  must  set  a date, 
time  and  location  for  a hearing 
before  an  assessment  review 
board. 
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The  following  questions  can  be  used  to  examine  the  evidence  presented 
at  a complaint  hearing: 

1.  Defining  each  property 

What  are  the  characteristics  of  the  property  being  assessed? 

The  board  should  understand  what  the  property  comprises.  This  includes 
classification,  location,  size,  shape,  topography,  highest  and  best  use, 
form  of  ownership,  age,  condition,  etc. 

2.  Classifying  each  property 

Has  the  property  been  correctly  classified? 

Property  is  classified  according  to  its  actual  use.  The  types  of  land  or 
improvements,  or  both,  to  be  included  in  each  class  are  set  out  in  Section 
297  of  the  Municipal  Government  Act.  The  board  should  understand  that 
the  classes  include: 

Class  1 - residential 

Class  2 - non-residential 

Class  3 - farmland 

Class  4 - machinery  and  equipment 

Class  1 and  2 property  may  be  further  sub  classified  by  the  municipality. 
Class  1 may  be  divided  into  any  number  of  subclasses.  Class  2 may  only 
be  divided  into  two  subclasses:  vacant  or  improved. 

Classification  is  important  because  it  is  the  tool  used  by  a municipality  to 
distinguish  between  the  various  types  of  properties  and  mitigate  the  tax 
burden.  The  tax  rate  can  differ  between  each  assessment  class  or 
subclass  except  Class  2 and  Class  4 which  must  have  the  same  tax  rate. 

3.  Valuing  each  property 

Has  the  property  been  correctly  valued? 

For  the  majority  of  properties  on  the  assessment  roll,  the  assessment 
value  is  simply  the  market  value  of  the  fee  simple  interest  of  similar 
properties  as  of  a specific  date. 

Market  value  is  the  price  the  property  might  reasonably  be  expected  to 
realize  if  sold  by  a willing  vendor  to  a willing  purchaser  after  adequate  time 
and  exposure  to  an  open  market. 

Valued  at  highest  and  best  use  (market  value  only) 

The  market  value  appraisal  process  involves  a systematic  analysis  of  the 
factors  that  bear  upon  the  value  of  property.  All  properties  under 
consideration  should  be  valued  at  their  highest  and  best  use.  This  is 
sometimes  defined  as  “that  legal  use  which  would  most  likely  produce  the 
greatest  net  return  to  land  over  a given  period  of  time.”  Section  9 of  the 
Matters  Relating  to  Assessment  and  Taxation  Regulation  permits  two 
types  of  property  uses,  (i.e.  any  residential  and  farming  use,  to  be  valued 
at  their  actual,  rather  than  their  highest  and  best  use)(assuming  there  is  a 
difference  between  the  two)). 
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4.  Valuation  dates 

Has  the  correct  valuation  date  been  used? 

Section  1 0 of  the  Matters  Relating  to  Assessment  and  Taxation 
Regulation  states  that  the  valuation  date  is  July  1 of  the  assessment  year. 
The  assessment  is  required  to  reflect  the  characteristics  and  physical 
condition  of  the  property  as  of  December  31  of  the  year  prior  to  the 
taxation  year  (Section  289).  The  December  31  date  is  relevant  for  all 
property  assessments,  except  for  linear  property. 

5.  Property  exempt  from  assessment  or  taxation 

Have  all  exemptions  been  correctly  determined  and  applied? 

Specific  exemptions  from  assessment  applicable  to  a property  are 
deductible  from  the  assessed  value  of  the  property  unless  the  entire 
property  is  exempt  from  assessment,  in  which  case  no  assessment  is 
prepared  (Section  298).  This  final  deduction  from  the  assessed  value 
leads  to  a value  for  assessment  purposes. 

Most  exemptions  from  taxation  are  prescribed  by  the  Municipal 
Government  Act  ior  certain  types  of  assessable  properties  (Section  361 
and  364). 


6.  What  adjustments,  if  any,  need  to  be  made  to  the  evidence 
obtained  from  questions  1 to  5? 

If  the  evidence  that  is  provided  by  the  parties  does  not  reflect  the  precise 
requirements  of  the  Act  or  regulations,  ask  the  parties  to  comment  on 
whether  adjustments  should  be  made  to  the  evidence  and  if  so,  what  kind 
of  adjustments.  For  instance,  if  the  sale  of  the  subject  property  on 
February  1 is  presented,  ask  whether  an  adjustment  is  required  for  it  to 
reflect  the  value  of  the  property  on  July  1 . 


Case  Law  Reference: 

The  Alberta  Court  of  Appeal  in 
the  County  of  Strathcona  No  20  v 
Shell  Canada  Ltd. 

(1995)  165AR300 
confirmed  that  equity  cannot  be 
used  to  uphold  an  incorrect 
assessment. 


7.  Fair  and  equitable  assessment 

Is  the  assessment  fair  and  equitable  in  relation  to  assessments  of  similar 
property? 

The  assessment  should  be  similar  in  methodology  and  result  to  that  of 
other  properties  that  are  of  similar  classification,  size,  location,  shape, 
topography,  highest  and  best  use,  ownership,  age,  condition,  etc.  in  the 
same  municipality. 


What  does  the  assessment  review  board  have  to  determine? 

The  assessment  review  board  is  faced  with  one  of  two  determinations: 

a)  The  assessment  is  in  accordance  with  the  provisions  of  the  Act  and 
regulations  and  no  change  should  be  made  to  the  assessment  or 
other  matter  referred  to  in  Section  460(5). 

b)  The  assessment  is  not  in  accordance  with  the  provisions  of  the  Act 
and  regulations  and  a change  should  be  made  to  the  assessment  or 
other  matter  referred  to  in  Section  460(5). 

Overall,  the  assessment  review  board  must  not  alter  any  assessment  that 
is  fair  and  equitable  when  compared  to  other  similar  assessments.  If  the 
assessment  is  incorrect,  i.e.  not  at  market  value,  but  fair  and  equitable 
when  compared  to  the  assessment  of  other  similar  properties,  the 
assessment  should  not  be  changed  when  the  market  value  is  higher  than 
the  assessment.  If  the  market  value  is  lower  than  the  assessment,  which 
is  fair  and  equitable  when  compared  to  the  assessment  of  other  similar 
properties,  the  assessment  should  be  reduced  to  the  market  value.  To 
conclude: 

(1)  fairness  and  equity  cannot  be  used  to  uphold  an  incorrect 
assessment,  nor  can  it  be  used 

(2)  to  justify  increasing  an  otherwise  correct  assessment. 
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Valuation  methods 

Several  different  approaches  to  determining  value  exist.  The  three 
traditional  methods  of  estimating  market  values  for  properties  are: 

• Market  sales  comparison  or  direct  sales  comparison 
estimates  values  using  direct  comparisons  with  sales  of  similar 
properties  in  and  around  the  date  of  valuation  and  making 
adjustments  for  differences  between  them. 

• Cost  approach  follows  the  principal  of  substitution,  which  means 
a person  will  pay  no  more  for  a property  than  the  cost  of  replacing 
it  with  a substitute  of  equal  value.  This  approach  estimates  how 
much  it  would  cost  to  reproduce  the  property,  i.e.  replace  it  with  a 
similar  structure. 

• Income  approach  is  an  analysis  of  the  present  value  of  future 
benefits  from  property.  It  involves  consideration  of  the  net  income 
of  a revenue  generating  property. 

Valuation  standard 

A valuation  standard  is  a standard  that  an  assessment  value  is  supposed 
to  reflect,  i.e.  market  value,  replacement  cost,  reproduction  cost, 
productive  value,  etc. 

Conclusion 

It  is  the  assessment  review  board’s  responsibility  to  answer  the  question: 
Is  the  information  shown  on  the  assessment  roll  correct,  fair  and  equitable 
and  in  accordance  with  the  legislation? 

As  a member  of  the  assessment  review  board,  you  must  not  only  be 
satisfied  that  the  assessment  is  correct,  fair  and  equitable,  you  must  also 
conduct  that  review  in  a manner  which  satisfies  individual  complainants 
and  respondents  that  their  concerns  have  been  fairly  dealt  with. 

The  manner  in  which  an  assessment  review  board  conducts  hearings  is 
very  important.  Even  if  a board  determines  the  assessed  value  correctly, 
if  it  has  not  also  heard  and  considered  the  appeal  in  a prudent  fashion, 
grounds  for  further  appeal  may  exist.  In  any  event,  the  complainant  may 
continue  to  feel  that  the  assessment  is  incorrect. 
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Checklist... 

Examining  the  assessment  process  in  relation  to  decision  making  on  the  assessment  review  board 


The  assessment  review  board  should  ask  themselves  the 
following  questions  as  they  examine  the  correctness  and 
fairness  of  each  assessment: 

1 . Defining  each  property 

□ What  are  the  characteristics  of  the  property  being 
assessed? 


2.  Classifying  each  property 
□ Has  the  property  been  correctly  classified? 


3.  Valuing  each  property 
□ Has  the  property  been  correctly  valued? 


4.  Valuation  dates 

□ Has  the  correct  valuation  date  been  used? 


The  assessment  review  board  must  be  aware  that  statutes 
and  regulations  define  the  nature  of  assessment  and 
taxation.  The  municipal  assessor,  in  preparing  the 
assessment,  must  follow  various  rules. 

1 . The  municipal  assessor  must: 

□ prepare  assessments  for  all  non-exempt  properties  in 
the  municipality  for  which  the  municipal  assessor  is 
responsible  for 

□ ensure  that  the  assessment  reflects  the  characteristics 
and  physical  condition  of  the  property  on  December  31 
of  the  year  prior  to  the  taxation  year,  and  the  valuation 
standard  set  out  in  the  relevant  Regulation  (Section 
289)  of  the  Municipal  Government  Act. 

2.  The  municipal  assessor  must: 

□ classify  property  according  to  Section  297 

□ take  into  account  any  exemptions  from  assessment 
under  Section  298. 

3.  The  municipal  assessor  must: 

n comply  with  the  requirements  of  various  regulations 
that  govern  the  preparation  of  the  assessments.  The 
Matters  Relating  to  Assessment  and  Taxation 
Regulation  deals  with  the  preparation  of  assessments, 
n follow  additional  rules  for  certain  specific  properties,  for 
example  railways  (Section  289(3));  condominiums 
(Section  290.1);  certain  types  of  land  (Section  290); 
strata  space  (Section  290.2);  and  linear  property 
(Section  292). 

4.  The  municipal  assessor  must: 

n prepare  the  assessment  according  to  the  valuation  date 
of  July  1®*  of  the  assessment  year,  except  for  linear 
property. 

(continued  on  next  page...) 
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5.  Property  exempt  from  assessment  and  taxation 
Q Have  all  exemptions  been  correctly  determined  and 
applied? 


6.  Fair  and  equitable  assessment 
□ Is  the  assessment  fair  and  equitable  in  relation  to 
assessments  of  similar  property? 


5. The  municipal  assessor  must; 

□ recognize  the  exemptions  from  assessment  set  out  in 
Section  298. 

□ The  municipal  assessor  must  also  recognize  those 
properties  that  are  exempt  from  taxation: 

O Section  361  describes  specific  types  of  properties  that 
are  exempt  from  taxation  based  on  their  use. 

□ Section  362  describes  another  list  of  properties,  which 
based  on  their  use  and/or  ownership,  are  exempt  from 
taxation.  The  exemption  issue  here  does  not  often 
involve  the  determination  of  whether  the  assessment  is 
correct,  fair  and  equitable  but  whether  a particular 
property,  because  of  its  use  or  ownership  interest  and 
usage,  ought  to  have  been  exempt  from  taxation. 
Various  regulations  are  relevant  as  well  (such  as  the 
Community  Organization  1998  Property  Tax  Exemption 
Regulation  AR281/98). 

□ This  information  is  required  to  be  recorded  on  the 
assessment  notice  even  though  it  relates  to  taxation 
(Section  303(h)). 

O Section  363  exempts  from  taxation  the  properties  of 
certain  organizations,  (for  example  Ducks  Unlimited, 
and  the  Canadian  Hostelling  Association)  provided  that 
the  property  is  used  in  connection  with  the 
organization’s  activities. 

□ Section  364  permits  a municipality  to  pass  a bylaw 
exempting  other  properties. 

6.  The  assessor  must: 

□ prepare  the  assessment  in  a fair  and  equitable  manner 
(Section  293). 

The  board  must  not: 

□ alter  any  assessment  that  is  fair  and  equitable  taking 
into  consideration  assessments  of  similar  property  in 
the  same  municipality  (Section  467(2)). 
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Information  relevant  to  the  assessment  and  complaint  process 

WHO  is  affected  by  the  legislation  and  regulations  relating  to 
assessment  and  assessment  review  boards? 

n Assessment  review  board  members 

n Assessor 

n Complainant 

□ Municipality 

□ Other  assessed  persons 

□ Sections  289  - 292  of  the  Municipal  Government  Act  describe  some  roles 
WHAT  can  be  assessed?  What  cannot  be  assessed? 

□ Section  284  defines  property  and  other  terms 

□ Section  1 defines  parcel  of  land  and  other  terms 

n Matters  Relating  to  Assessment  and  Taxation  Regulation  describes 
valuation  standards  for  property  for  which  an  assessment  must  be 
prepared 

n Section  298  of  the  Municipal  Government  Act  describes  what  cannot  be 
assessed 

WHEN  is  the  key  date  in  the  assessment  review  board  process? 

□ Assessment  are  based  on  the  July  1 value  of  property  in  the  assessment 
year  with  the  exception  of  linear  property 

□ Complaints  about  an  assessment  must  be  filed  with  the  clerk  of  the 
assessment  review  board  by  the  date  shown  on  the  assessment  or  tax 
notice  (which  can  be  no  less  than  30  days  from  the  date  the  notice  is 
sent) 

WHERE  do  complaints  relate  to  the  legislation  and  regulations? 

□ A person  wishing  to  make  a complaint  about  any  assessment  or  tax  must 
do  so  in  accordance  with  the  provisions  of  Section  460  of  the  Municipal 
Government  Act 

□ The  board  therefore  has  no  right  to  inquire,  of  its  own  motion,  into 
taxation  and  assessment  matters 

□ The  board  may  only  inquire  where  an  assessed  person  or  taxpayer  has 
made  a complaint  in  accordance  with  Section  460  of  the  Municipal 
Government  Act 

WHY  are  regulations  affecting  assessment  and  exemptions  relevant  to 
the  assessment  review  board  process? 

n Regulations  and  other  legislation  are  relevant  to  the  assessment  review 
board  process  because  their  function  is  to  determine  whether  the 
assessment  is  correct,  fair  and  equitable 

HOW  are  assessments  prepared? 

n Section  285  - 293  of  the  Municipal  Government  Acf  set  out  various  rules 
regarding  the  preparation  of  assessments 

O The  Matters  Relating  to  Assessment  & Taxation  Regulation  AR  289/99 
describes  standards  to  which  assessments  must  be  prepared 
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How  do  assessment  review  boards  function? 

An  overview 

A detailed  description  of  the  assessment  review  board  process  and  procedure 


This  section  of  the  manual  presents  a detailed  overview  of  the  hearing 
process  and  procedure  used  by  the  assessment  review  board.  It  is  meant 
to  provide  you  with  an  understanding  of  both  legislative  and  case  law 
aspects  of  the  process.  The  process  of  the  assessment  review  board 
involves  six  phases: 

• the  process  of  filing  a complaint 

• what  the  clerk  must  do  upon  receiving  a valid  complaint 

• what  the  two  parties  (complainant/respondent)  have  to  do  before  the 
hearing 

• what  the  board  needs  to  consider  in  preparation  for  the  hearing 

• what  happens  during  the  hearing 

• what  happens  after  the  hearing 


Hearing  procedure 

The  hearing  procedure  involves  those 
things  that  are  prescribed  by  legislation 
and  the  rules  of  natural  justice  for  the 
parties  involved  in  the  assessment 
review  board  hearing.  These  include  the 
right  to: 

• be  notified  of  the  hearing  and  to 
attend  in  person 

• have  a public  hearing 

• know  the  cases  made  against  their 
case  in  advance  of  the  hearing 

• state  their  case 

• be  represented  by  counsel  or  an 
agent 

• question  the  other  parties  and  their 
witnesses 

• request  an  adjournment 

• be  heard  by  an  unbiased, 
independent  and  impartial  decision 
maker 

• have  the  decision  made  by  those 
members  who  heard  the  whole  case 

• have  the  decision  based  on  the 
consideration  of  relevant  evidence 

• have  board  members  treat  them 
with  respect 
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Pre-Hearing  Process 


This  section  takes  you  from  the  taxpayer’s/complainant’s  decision  to  file  a 
complaint  through  to  the  decision  of  the  assessment  review  board.  This 
process  involves  six  phases: 

• Filing  the  complaint 

• What  the  clerk  must  do  upon  receiving  a valid  complaint 

• What  the  two  parties  (complainant/respondent)  have  to  do  before  the 
hearing 

• What  the  board  needs  to  consider  in  preparation  for  the  hearing 

• What  happens  during  the  hearing 

• What  happens  after  the  hearing 

Notes  about  the  Assessment  Complaints  and  Appeals  Regulation 

Two  regulations,  which  were  passed  in  1999,  have  been  repealed  and 
consolidated  into  a single  regulation  in  2000.  The  Assessment 
Complaints  and  Appeals  Regulation  (AR  238/00)  is  comprised  of  the 
Assessment  Complaints  and  Appeals  Regulation  (AR  55/99)  and  the  One- 
Member  Assessment  Review  Board  and  Municipal  Government  Board 
Panel  Regulation  (AR  56/99).  This  amendment  occurred  in  an  effort  to 
make  the  information  regarding  assessment  complaints  and  appeals 
easier  to  understand. 
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The  steps  leading  up  to  a hearing 

The  sequence  of  events  leading  to  a hearing 

A complaint  comes  before  an  assessment  review  board  after  going 
through  a sequence  of  events: 

• The  property  or  business  is  assessed. 

• The  notice  of  assessment  is  sent  to  the  assessed  person  or  taxpayer. 

• The  assessed  person/taxpayer  decides  to  complain  about  the 
assessment 

• The  complaint  is  filed  with  the  clerk  of  the  assessment  review  board.  I 
many  cases  an  issue  statement  must  also  be  filed  with  the  clerk. 

• A hearing  is  scheduled  and  the  notice  of  hearing  is  sent  to  all  parties. 

• Parties  must  exchange  their  evidence  as  required  by  either  Part  1 or 
Part  2 of  the  Assessment  Complaints  and  Appeals  Regulation. 
Different  requirements  are  described  by  each  Part  of  the  Regulation. 

• The  assessment  review  board  holds  a hearing. 


Manual  Reference: 

Assessment,  notice  of 
assessment  and  the  basis  upon 
which  complaints  can  be  made 
about  assessment  are  discussed 
in  Section  IV  of  this  manual. 


Manual  Reference: 

Details  on  the  steps  in  the 
process  are  discussed  on  the 
following  pages. 
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Filing  a complaint 


The  first  phase  in 
the  process  leading 
to  the  assessment 
review  board 
hearing  involves  all 
the  requirements 
associated  with 
filing  a complaint. 


Who  can  make  a complaint 

An  assessed  person  or  taxpayer,  or  any  person  acting  on  their  behalf,  is 
entitled  to  make  a complaint  about  any  assessment  or  taxation  in 
accordance  with  Sections  460  and  461  of  the  Municipal  Government  Act 
Sometimes  the  ownership  or  other  relationships  to  a property  change 
while  a complaint  is  in  process.  The  new  owner  or  other  person  becomes 
an  assessed  person  or  taxpayer  in  respect  of  that  property  or  business 
(Section  304(3)).  If  a complaint  about  the  property  or  business  is  being 
dealt  with,  this  person  may  become  a party  to  any  proceedings  started  by 
the  previous  assessed  person  or  taxpayer  (Section  478). 

What  the  complaint  can  be  about 

A complaint  may  be  about  any  of  the  matters  set  out  in  Section  460(5). 
There  is  no  right  to  complain  about  a tax  rate  or  about  “linear  property” 
(appeals  on  linear  property  go  directly  to  the  Municipal  Government 
Board). 


M 


Legislative  Reference: 

Section  460  of  the  Municipal 
Government  Act  states: 

460(1)  A person  wishing  to  make 
a complaint  about  any 
assessment  or  tax  must  do  so  in 
accordance  with  this  section. 

(2)  A complaint  must  be  in 
writing  and  must  be 
accompanied  by  the  fees  set  by 
the  council  under  section  481(1), 
if  any. 

(3)  A complaint  may  be  made 
only  by  an  assessed  person  or 
taxpayer. 

(4)  A complaint  may  relate  to 
any  assessed  property  or 
business. 

(5)  A complaint  may  be  about 
any  of  the  following  matters,  as 
shown  on  an  assessment  or  tax 


How  a complaint  is  filed 

Complaints  have  to  be  in  writing  to  explain  why  the  complainant  thinks  the 
information  shown  on  an  assessment  or  tax  notice  is  incorrect,  unfair,  or 
inequitable.  The  complaint  must  include  the  complainant’s  mailing 
address.  The  assessed  person  must  send  the  complaint  to  the 
municipality’s  designated  officer  whose  address  is  shown  on  the 
assessment  notice,  along  with  the  filing  fee  (if  required). 


nobce: 

a)  the  description  of  property 
or  business 

b)  the  name  and  mailing 
address  of  an  assessed 
person  or  taxpayer 

c)  an  assessment 

d)  an  assessment  class 

e)  an  assessment  sub-class 

f)  the  type  of  property 

g)  the  type  of  improvement 

h)  school  support 

i)  whether  the  property  is 
assessable 

j)  whether  the  property  or 
business  is  exempt  from 
taxation  under  Part  10. 

(6)  There  is  no  right  to  make  a 
complaint  about  any  tax  rate. 

(7)  A complaint  must  explain 
why  the  complainant  thinks  that 
information  shown  on  an 
assessment  or  tax  notice  is 
incorrect. 


(10)  The  complaint  must  include 
the  mailing  address  of  the 
complainant. 

(11)  An  assessment  review 
board  has  no  jurisdiction  to  deal 
with  a complaint  about  linear 
property. 


Manual  Reference: 

Section  461  of  the  Municipal 
Government  Act  \s  detailed  on 
page  45  of  this  manual. 
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Fees 

If  council  has  established  a filing  fee,  it  must  be  paid  within  the  required 
time.  Otherwise  the  complaint  will  not  be  valid.  The  council  of  a 
municipality  may  set  fees  for  filing  a complaint  and  for  obtaining  copies  of 
the  decision  of  the  assessment  review  board.  Fees  must  be  refunded  if: 

• the  board  decides  in  favour  of  the  complainant,  or 

• the  Municipal  Government  Board  makes  a decision  in  favour  of  the 
complainant  upon  an  appeal. 


Legislative  Reference: 

Section  481(1)  of  the  Municipal 
Government  Act  ^^X.QS  that 
subject  to  the  regulations  made 
pursuant  to  Section  484.1(f),  the 
council  may  set  fees  payable  by 
persons  wishing  to  make 
complaints  or  to  be  involved  as  a 
party  or  intervener  in  a hearing 
before  an  assessment  review 
board  and  for  obtaining  copies  of 
an  assessment  review  board's 
decisions  and  other  documents. 

(2)  If  the  assessment  review 
board  makes  a decision  in  favour 
of  the  complainant,  the  fees  paid 
by  the  complainant  under 
subsection  (1)  must  be  refunded. 

(3)  If: 

a)  the  assessment  review 
board  makes  a decision  that 
is  not  in  favour  of  the 
complainant,  and 

b)  on  appeal,  the  Municipal 
Government  Board  makes  a 
decision  in  favour  of  the 
complainant, 

the  fees  paid  by  the 
complainant  under 
subsection  (1)  must  be 
refunded. 
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Time  limitations  on  complaints 

There  are  time  limits  for  filing  complaints.  The  time  for  filing  a complaint  is 
the  date  noted  on  the  assessment  notice  sent  by  the  municipality.  If  the 
assessment  notice  and  tax  notice  are  combined,  the  date  will  be  noted  on 
the  tax  notice.  A minimum  of  30  days  is  required  for  all  types  of 
complaints  (property,  business  tax,  well  drilling,  etc.)  with  the  exception 
that  local  improvement  tax  complaints  must  be  filed  within  one  year 
(Section  309). 

Under  Section  31 1 of  the  Municipal  Government  Act,  the  assessment 
notices  are  deemed  to  have  been  received  by  all  assessed  persons  on  the 
same  date  as  the  placement  of  the  newspaper  publication  that 
assessment  notices  have  been  sent  to  assessed  individuals  in  the 
municipality. 

Under  Section  336  the  date  tax  notices  are  sent  must  be  certified  and 


M 

Legislative  Reference: 

Section  309(l)(c)  of  the 
Municipal  Government  Act  states 
that  an  assessment  notice  or  an 
amended  assessment  notice 
must  show  the  following: 
c)  the  date  by  which  a complaint 
must  be  made,  which  date  must 
not  be  less  than  30  days  after 
the  assessment  notice  or 
amended  assessment  notice  is 
sent  to  the  assessed  person. 

Legislative  Reference: 

Section  311(1)  of  the  Municipal 


thereafter,  the  certification  date  is  evidence  that  the  tax  notices  have  been 
sent.  The  taxation  notice  is  deemed  to  have  been  received  within  7 days 
after  is  it  sent  (Section  337). 

Local  improvement  tax  complaints 

A complaint  about  a local  improvement  tax  must  be  filed  within  one  year 
of  the  date  that  the  improvement  tax  was  first  Imposed  or  the  date  it  was 
amended.  (Section  460(8)).  A complaint  filed  after  that  date  cannot  be 
heard  unless  an  amendment  is  made  to  the  local  improvement  tax  bylaw. 


Government  Act  ^dX.es  that  each 
municipality  must  publish  in  one 
issue  of  a newspaper  having 
general  circulation  in  the 
municipality,  or  in  a manner 
considered  appropriate  by  the 
municipality,  a notice  that  the 
assessment  notices  have  been 
sent.  Section  311(2)  states 
that  all  assessed  persons  are 
deemed  to  have  received  their 
assessment  notices  as  a result  of 
the  publication  referred  to  in 
subsection  (1). 


M 

Legislative  Reference: 

Section  336(1)  of  the  Municipal 
Government  Acutes  that  a 
designated  officer  must  certify 
the  date  the  tax  notices  are  sent 
under  Section  335.  Section 
336(2)  states  that  the 
certification  of  the  date  referred 
to  in  subsection  (1)  is  evidence 
that  the  tax  notices  have  been 
sent  and  that  the  taxes  have 
been  imposed.  Section  337 
states  that  a tax  notice  is 
deemed  to  have  been  received  7 
days  after  it  is  sent. 


Legislative  Reference: 

Section  460(8.1)  of  the 
Municipal  Government  Act 
that  despite  subsection  (8), 
where  a local  improvement  tax 
rate  has  been  revised  under 
Section  403(3),  a complaint  may 
be  made  about  the  revised  local 
improvement  tax  whether  or  not 
a complaint  was  made  about  the 
tax  within  the  year  after  it  was 
first  imposed. 

(8.2)  A complaint  under 
subsection  (8.1)  must  be  made 
within  one  year  after  the  local 
improvement  tax  rate  is  revised. 
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What  the  clerk  must  do  upon  receiving  a valid  complaint 


The  second  phase  in  the 
process  leading  to  the 
assessment  review  board 
hearing  involves  what  the  clerk 
must  do. 


The  Interpretation  Act  s^oaT\QS 
that  mail  is  presumed  to  be 
delivered  in  7 days  from  the 
date  of  mailing  unless  a shorter 
delivery  time  is  proven. 
Therefore,  sufficient  mailing 
time  could  cause  up  to  7 days 
to  be  added  to  the  notice 
period. 


Scheduling  the  hearing 

If  a complaint  is  received  in  time,  and  the  fee,  if  required,  paid  the  clerk 
must  send  a copy  of  the  complaint  to  the  municipality  within  30  days.  The 
clerk  must  schedule  the  hearing  giving  at  least  14  days  notice  of  the  date 
to  the  municipality,  the  complainant,  and  any  other  person  interested  in 
the  hearing  (which  may  be  the  owner  of  the  property  or  business).  A 
longer  notice  period  is  required  for  some  types  of  complaints  by  virtue  of 
the  Assessment  Complaints  and  Appeals  Regulation. 

There  must  be  14  full  days  notice,  not  counting  the  day  that  the  notice 
was  received,  or  the  day  of  the  hearing.  If  the  board  is  using  regular  mail, 
it  must  ensure  that  there  is  sufficient  mailing  time  to  give  the  recipient  14 
full  days.  However,  if  Part  1 of  the  Assessment  Complaints  and  Appeals 
Regulation  applies,  the  clerk  is  required  to  give  at  least  45  days  notice  of 
the  hearing. 


Manual  Reference: 

Right  to  notice  of  hearing  is  also 
a rule  of  natural  justice.  See 
pages  17  to  19  for  a discussion 
of  this  rule. 


M 

Legislative  Reference: 

Section  461(2)  of  the  Municipal 
Government  Actuates  that  on 
reviewing  a complaint,  the 
designated  officer  referred  to  in 
Section  455  must  set  a date,  time 
and  location  for  a hearing  before 
an  assessment  review  board. 


M 

Legislative  Reference: 

Section  462  of  the  Municipal 
Government  Actuates  that 

(1)  If  the  complaint  is  to  be 
heard  by  an  assessment  review 
board,  the  designated  officer 
must 

a)  Within  30  days  after  receiving 
the  complaint,  provide  the 
municipality  with  a copy  of  the 
complaint,  and 

b)  At  least  14  days  before  the 
hearing,  notify  the  municipality, 
the  complainant  and  any 
assessed  person  other  than  the 
complainant  who  is  affected  by 
the  complaint  of  the  date,  time 
and  location  of  the  hearing. 

(2)  The  notice  period  under 
subsection  (l)(b)  may  be 
reduced  with  the  consent  of  all 
persons  who  are  to  be  notified 
under  that  subsection. 


Legislative  Reference: 

Section  3(3)  of  the  Assessment 
Complaints  and  Appeals 
Regulation  states  that  if  the  clerk 
of  the  assessment  review  board 
sends  a notice  of  hearing  to  a 
complainant  on  a date  that  is  less 
than  45  days  before  the  hearing, 
the  complainant  is  not  required 
to  comply  with  Subsection  (l)(c). 
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What  the  parties  must  do  before  the  hearing 


The  third  phase  in  the  process 
leading  to  the  assessment 
review  board  hearing  involves 
requirements  that  the 
complainant  and  respondent 
must  meet  before  the  hearing. 


The  Assessment  Complaints  and  Appeals  Regulation  imposes  new  rules 
to  get  parties  to  disclose  their  issues  and  evidence  before  their  hearings 
take  place. 

As  explained  below,  these  disclosure  rules  vary,  depending  on  what  the 
appeal  is  about. 

Assessment  review  board  members  need  to  know  these  rules  because, 
if  a party  fails  to  file  or  disclose  what  is  required  of  them,  the  assessment 
review  board  may: 

• have  no  jurisdiction  to  hear  the  case 

• be  required  to  limit  the  evidence  the  party  can  present  to  what  has 
been  properly  disclosed 

• be  asked  to  extend  the  time  limits  for  complying  with  the  filing  and 
disclosure  rules. 

These  new  rules  are  designed  to  get  parties  to  engage  in  a meaningful 
exchange  of  information  before  the  assessment  review  board’s  hearing. 
Doing  so  improves  the  chances  of  settlement  and  reduces  unnecessary 
surprises,  and  therefore  adjournments,  once  the  hearing  begins. 
Disclosure  is  what  tells  a party  the  case  to  which  they  have  to  respond. 
This  is  a basic  aspect  of  fairness  and  natural  justice. 

The  Assessment  Complaints  and  Appeals  Regulation  gives  the  job  of 
making  these  rules  effective  to  the  assessment  review  boards  themselves, 
primarily  by  directing  them  to  refuse  to  hear  evidence  that  has  not  been 
properly  disclosed. 
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Levels  of  disclosure 

There  are  various  levels  of  disclosure  in  this  process. 

Primary  level  - disclosing  the  nature  of  the  evidence 

The  minimum  level  of  disclosure  applies  to  every  complaint  unless  one  of 
the  higher  levels  of  disclosure  (described  below)  applies.  It  requires 
complainants  and  respondents  to  disclose  to  each  other  the  nature  of  the 
evidence  they  intend  to  present  to  the  board. 

The  primary  level  of  disclosure  applies  to: 

• farmland 

• single  family  residential  properties  (unless  more  than  four  tax  roll 
numbers  are  being  grouped  in  one  hearing) 

• a local  improvement  tax 

• a special  tax 

• well-drilling  equipment 

• solely  procedural  issues  like  jurisdiction  or  application  to  extend  or 
reduce  time  limits 

• cases  where  the  only  issue  is  the  assessed  value  and  the  assessed 
value  is: 

• $250,000  or  less  for  a property  assessment 

• $50,000  or  less  for  a business  assessment. 


M 

Legislative  Reference: 

The  Assessment  Complaints  and 
Appeals  Regulation,  Part  1, 
states: 

2(4)  Notwithstanding  subsections 
(1)  and  (2),  a complainant  and 
respondent  must,  within  a 
reasonable  time  before  the 
hearing  date  of  the  complaint, 
disclose  to  each  other  and  the 
assessment  review  board  the 
nature  of  the  evidence  that  the 
person  intends  to  present  in 
sufficient  detail  to  allow  the  other 
person  to  respond  to  the 
evidence  at  the  hearing. 

M 

Legislative  Reference: 

The  Assessment  Complaints  and 
Appeals  Regulation,  Part  12, 
states: 

4(1)  The  complainant  must  at 
least  21  days  before  the  hearing 
date  of  the  complainant  disclose 
to  the  respondent  and  the 
assessment  review  board  the 
documentary  evidence,  a 
summary  of  the  testimonial 
evidence  and  any  written 
argument  that  the  complainant 
intends  to  present  at  the  hearing. 
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Note  that  the  respondents  are 
not  required  to  file  an  issue 
statement,  only  the  complainant 
is  required  to  do  so. 


Secondary  level  - filing  an  issue  statement  in  addition  to 
disclosing 

This  level  applies  to  all  complaints  that  concern  property  that: 

• is  non-residential,  and 

• has  an  assessed  value  of  $250,000  or  less.  In  addition  to  the 
disclosure  required  by  the  primary  level,  complainants  in  this  category 
must  also  file  an  issue  statement.  This  must  be  filed  with  the  clerk  of 


the  assessment  review  board  and  with  the  municipal  assessor  at  least 
seven  days  before  the  hearing  (Section  2(3)). 


Issue  statements 

When  a complainant  has  to  file  an  issue  statement,  either  because  Part  1 
applies,  or  because  the  secondary  level  applies  (non-residential  property 
assessed  for  less  than  $250,000),  it  must  be  on  the  municipality’s  form 
and  must: 

• set  out,  in  detail,  the  grounds  of  the  complaint,  with  supporting  facts 

• specify  the  change  to  the  assessment  asked  for 

• confirm  that  the  complainant  and  the  respondent  have  discussed  the 
complaint  and  describe  any  agreed  upon  facts  or  issues 

• if  no  discussion  has  taken  place,  explain  why 

• give  an  estimate  of  the  amount  of  time  the  complainant  needs  to 
present  the  case. 


M 

Legislative  Reference: 

The  Assessment  Complaints  and 
Appeals  Regulation,  Part  1, 
states: 

2(2)  Not>withstanding  subsection 
(1),  the  requirements  of  Section 
3(2)  apply  to  a complaint 
concerning  any  non-residential 
property  that  has  an  assessment 
value  of  $250,000  or  less,  and 
the  complainant  must  file  the 
issue  statement  with  the  clerk  of 
the  assessment  review  board  and 
the  assessor  of  the  municipality 
at  least  7 days  before  the 
hearing  or  the  complaint. 


Legislative  Reference: 

The  Assessment  Complaints  and 
Appeals  Regulation,  Part  1, 
Section  3 states: 

3(1)  If  a complaint  is  to  be  heard 
by  an  assessment  review  board, 
the  complainant  must 

a)  file  the  complaint  in 
accordance  with  the  Act, 

b)  pay  the  appropriate 
complaint  fee  at  the  time 
the  complaint  is  filed,  if  a 
fee  is  required  by  the 
council,  and 

c)  file  an  issue  statement 
with  the  clerk  of  the 
assessment  review  board 
and  the  assessor  of  the 
municipality  at  least  21 
days  before  the  hearing 
date  of  the  complaint 

(2)An  issue  statement  must  be 
in  the  form  set  by  the 
municipality  and  must 

a)  be  in  writing, 

b)  set  out  in  detail  the 
grounds  of  complaint,  the 
particular  facts  supporting 
each  ground  of  complaint 
and  the  change  to  the 
assessment  roll  or  tax  roll 
that  is  requested  by  the 
complainant, 

c)  include  a statement 
that  the  complainant  and 
the  respondent  have 
discussed  the  complaint, 
specifying  the  date  and 
outcome  of  that 
discussion,  including  the 
details  of  any  facts  or 
issues  agreed  to  by  the 
parties, 

d)  include  a statement,  if 
the  complainant  and  the 
respondent  have  not 
discussed  the  complaint, 
specifying  why  no 
discussion  was  held,  and 

e)  estimate  the  amount  of 
time  the  complainant 
needs  to  present  evidence 
in  support  of  the 
complaint  to  the 
assessment  review  board. 
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Highest  level  of  disclosure  - filing  an  issue  statement  and  full 
evidentiary  disclosure 

The  highest  level  of  disclosure  is  required  when  Part  1 of  the  regulation 
applies  in  full.  This  same  part  of  the  regulation  also  requires  each 
assessment  review  board  to  keep  a record  of  its  hearing  for  these 
complaints  (Sections  4 and  5). 

It  is  easiest  to  understand  when  Part  1 does  apply  by  first  listing  when  it 
does  not  apply.  Some  complaints  are  excluded  from  Part  1 (and  therefore 
from  the  highest  level  of  disclosure  obligation)  because  of  the  subject 
matter  of  the  complaint.  Others  are  excluded  because  of  the  year  to 
which  they  relate. 

The  highest  level  of  disclosure  does  not  apply  to  complaints  about 
assessments  of: 

• farmland 

• single  family  residential  properties  (unless  more  that  four  tax  roll 
numbers  are  being  grouped  in  one  hearing) 

• a local  improvement  tax 

• a special  tax 

• well-drilling  equipment 

• solely  procedural  issues  like  jurisdiction  or  application  to  extend  or 
reduce  time  limits 

• cases  where  the  only  issue  is  the  assessed  value  and  the  assessed 
value  is: 

• $250,000  or  less  for  a property  assessment 

• $50,000  or  less  for  a business  assessment. 


Manual  Reference: 

The  specific  disclosure  rules  for 
this  level  are  discussed  on  page 
60  of  this  manual. 


M 

Legislative  Reference: 

The  Assessment  Complaints 
and  Appeals  Regulation,  Part 

1,  states: 

2(l)(a)  a complaint  or  appeal 
concerning 

i)  a farmland  assessment  class 
of  property, 

ii)  a single  family  residential 
property  in  the  residential 
assessment  class  of  property,  if 
the  complaint  or  appeal 

A)  relates  to  not  more  than  4 tax 
roll  numbers  of  single  family 
residential  properties  filed 
collectively  by  one  assessed 
person  or  one  agent  of  an 
assessed  person,  and 

B)  will  be  heard  as  one  hearing 
by  an  assessment  review  board 
or  the  Municipal  Government 
Board,  as  the  case  may  be, 

iii)  a local  improvement  tax, 

iv)  a special  tax, 

v)  a well  drilling  equipment  tax, 
or 

Vi)  an  issue  that  is  solely 
procedural  in  nature  including, 
without  limitation,  an  issue 
concerning  jurisdiction  or 
abridgment  or  enlargement  of 
time. 

And 

(c)  a complaint  where  the  only 
issue  is  the  assessment  value 

i)  in  respect  of  a total  property 
assessment  of  $250,000  or  less, 
or 

ii)  in  respect  of  a total  business 
assessment  of  $50,000  or  less. 
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Basically,  the  complaints  to  which  the  highest  level  of  disclosure  does 
apply  (assuming  45  days  notice  of  the  hearing  and,  in  1999,  a municipal 
bylaw  has  been  passed  pursuant  to  Section  13)  are  therefore: 

• non-residential  property  assessment  complaints  where  the  assessed 
value  is  greater  than  $250,000  (1999  or  later) 

• business  tax  assessment  complaints  where  the  assessed  value  is 
greater  than  $50,000  (1999  or  later) 

• residential  assessment  complaints  filed  collectively  (five  or  more  tax  roll 
numbers)  (1999  or  later) 

• complaints  over  tax  status  (1 999  or  later). 


Legislative  Reference: 

The  Assessment  Complaints 
and  Appeals  Regulation,  Part 

1,  states: 

3(4)  If  the  clerk  of  the 
assessment  review  board  sends  a 
notice  of  hearing  to  a 
complainant  on  a date  that  is  less 
than  45  days  before  the  hearing 
date,  the  complainant  and  the 
respondent  are  not  required  to 
comply  with  subsection  (l)(c). 
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Full  evidentiary  disclosure-time  lines 

When  Part  1 applies  in  full  (see  previous  pages  in  this  manual)  the  parties 
must  each  disclose  their  documentary  evidence,  proposed  testimony  and 
any  written  argument  in  a more  formal  manner.  The  time  schedule  for  this 
involves  the  following  requirements: 

• The  complainant’s  disclosure  must  take  place  at  least  21  days  before 
the  hearing. 

• The  respondent’s  disclosure  must  take  place  at  least  seven  days 
before  the  hearing. 

• The  complainant’s  rebuttal  must  take  place  at  least  three  days  before 
the  hearing. 

This  does  not  apply  if  the  hearing  is  called  on  less  than  45  days  notice. 

The  assessment  review  board  must  not  hear  any  evidence  not  disclosed 
as  required  by  the  Regulation.  This  is  an  important  consequence 
because,  if  evidence  is  not  presented  at  the  assessment  review  board 
level,  it  may  also  be  excluded  from  any  Municipal  Government  Board 
appeal. 


Manual  Reference: 

Section  3 of  the  Assessment 
Complaints  and  Appeals 
Regulation,  Part  1 also  applies 
to  this  discussion.  See  page  62 
of  this  manual. 


M 

Legislative  Reference: 

The  Assessment  Complaints 
and  Appeals  Regulation,  Part 

1,  states: 

4(1)  The  complainant  must  at 
least  21  days  before  the  hearing 
date  of  the  complaint  disclose  to 
the  respondent  and  the 
assessment  review  board  the 
documentary  evidence,  a 
summary  of  the  testimonial 
evidence  and  any  written 
argument  that  the  complainant 
intends  to  present  at  the  hearing. 

(2)  The  respondent  must  at  least 
7 days  before  the  hearing  date  of 
the  complaint  disclose  to  the 
complainant  and  the  assessment 
review  board  the  documentary 
evidence,  a summary  of  the 
testimonial  evidence  and  any 
written  argument  that  the 
respondent  intends  to  present  at 
the  hearing. 

(3)  The  complainant  must  at 
least  3 days  before  the  hearing 
date  of  the  complaint  disclose  to 
the  respondent  and  the 
assessment  review  board  the 
documentary  evidence,  a 
summary  of  the  testimonial 
evidence  and  any  written 
argument  that  the  complainant 
intends  to  present  at  the  hearing 
in  rebuttal  to  the  disclosure  made 
under  subsection  (2). 

(4)  If  the  clerk  of  the 
assessment  review  board  sends  a 
notice  of  hearing  to  a 
complainant  on  a date  that  is  less 
than  45  days  before  the  hearing 
date,  the  complainant  and  the 
respondent  are  not  required  to 
comply  with  subsection  (1)  and 
(3)  but  must  instead,  within  a 
reasonable  time  before  the 
hearing  date,  disclose  to  each 
other  and  the  assessment  review 
board  the  nature  of  the  evidence 
that  the  person  intends  to 
present,  in  sufficient  detail  to 
allow  the  other  person  to 
respond  to  the  evidence  at  the 
hearing. 

6 The  assessment  review  board 
must  not  hear  any  evidence  that 
has  not  been  disclosed  in 
accordance  with  Section  5. 
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Extension  of  time  limits 

An  assessment  review  board  can  extend  (or  reduce)  the  time  limits  for 
filing  an  issue  statement  or  for  disclosing  evidence.  Parties  seeking  an 
extension  must  apply  to  the  assessment  review  board.  Sometimes  a 
single-member  board  will  hear  the  request.  Since  a Section  1 1 request  for 
an  extension  is  purely  procedural,  the  hearing  on  a request  for  a time 
extension  is  excluded  from  Part  1,  so  no  special  pre-hearing  requirements 
apply. 

The  request  for  an  extension  should  be  made  to  the  board  prior  to  the 
expiration  of  the  time  limit  in  issue.  The  board  should  hold  its  hearing 
regarding  the  request  prior  to  the  passing  of  the  time  limit,  if  possible.  The 
board  is  not  given  the  express  power  to  make  an  order  under  Section  1 1 
retroactively  although  in  certain  circumstances  the  board’s  order  may  have 
this  effect. 


M. 

Legislative  Reference: 

The  Assessment  Complaints 
and  Appeals  Regulation,  Part 

1,  states: 

10(1)  An  assessment  review 
board  may  at  any  time,  by 
written  order,  abridge  or  expand 
the  time  specified,  in  Section 
3(l)(c)  and  4(1),  (2)  and  (3)  for 
the  doing  of  anything  provided 
by  those  sections  in  respect  of  a 
complaint. 
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What  the  board  needs  to  consider  in  preparation  for  the  hearing 


The  fourth  phase  in  the  process 
leading  to  the  assessment 
review  board  hearing  involves 
what  board  members  need  to 
consider  in  preparation  for  the 
hearing. 


Jurisdiction 

The  assessment  review  board,  at  the  outset  of  a hearing,  must  first  decide 
if  it  has  the  jurisdiction  to  hear  the  complaint.  If  the  assessment  review 
board  does  not  have  the  jurisdiction  over  the  complaint,  then  it  should  not 
hear  it.  If  questions  about  the  board’s  jurisdiction  are  raised  at  the  start  of 
the  hearing,  the  board  should  hear  from  the  parties  on  the  issue.  If 
necessary  the  board  can  adjourn  to  consider  whether  it  has  the  jurisdiction 
to  proceed.  If  the  board  decides  that  it  has  the  jurisdiction,  then  it  can 
hear  the  complaint.  If  it  decides  it  does  not  have  the  jurisdiction  to  hear 
the  complaint  (for  example,  if  the  complaint  relates  to  linear  property 
assessment)  the  assessment  review  board  should  dismiss  the  complaint 
because  there  is  a lack  of  jurisdiction.  The  assessment  review  board 
should  not  hear  anything  further  about  the  complaint. 

Issues  that  are  outside  of  the  jurisdiction  of  the  assessment  review 
board  include  the  following: 

• a complaint  relating  to  a tax  rate 

• a linear  property  assessment 

• a late  complaint  (although  a hearing  may  be  held  to  determine  if  the 
complaint  is,  in  fact,  late) 

• a complaint  unaccompanied  by  the  required  fee  within  the  prescribed 
time 

• a complaint  not  complying  with  the  Assessment  Complaints  and 
Appeals  Regulation 

• a request  by  one  of  the  parties  for  costs  to  be  awarded  by  the 
assessment  review  board 

• a complaint  where  the  complainant  is  prohibited  by  Section  295(4)  of 
the  Municipal  Government  Act  Uom  making  a complaint  regarding  the 
property. 

This  list  of  jurisdictional  issues  is  not  exhaustive  but  is  representative  of 
the  common  jurisdictional  issues  the  assessment  review  board  has  to  deal 
with  from  time  to  time. 


In  addition  to  matters  which  are  outside  the  board’s  jurisdiction  there  are 
other  matters  which  the  board  must  generally  ensure  are  complied  with  in 
order  to  be  satisfied  that  it  has  jurisdiction.  For  instance,  a person  wishing 
to  make  a complaint  about  any  assessment  or  tax  must  do  so  in 
accordance  with  the  provisions  of  Section  460  of  the  Municipal 
Government  Act.  The  board  therefore  has  no  right  to  inquire,  of  its  own 
motion,  into  other  taxation  and  assessment  matters.  The  board  may  only 
inquire  where  an  assessed  person  or  taxpayer  has  made  a complaint  in 
accordance  with  Section  460  of  the  Municipal  Government  Act 
In  exercising  its  jurisdiction  under  the  Municipal  Government  Act,  the 
assessment  review  board  must  not  alter  any  assessment  that  is  fair  and 
equitable,  taking  into  consideration  assessments  of  similar  property  or 
businesses  in  the  same  municipality  (Section  467(2)). 


Manual  Reference: 

See  page  16  of  the 
Introduction  Section  for  a 
discussion  of  the  concept  of 
jurisdiction. 


M 

Legislative  Reference: 

Section  467(2)  of  the  Municipal 
Government  Act  that  an 

assessment  review  board  must 
not  alter  any  assessment  that  is 
fair  and  equitable,  taking  into 
consideration  assessments  of 
similar  property  or  businesses  in 
the  same  municipality. 
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What  happens  during  a hearing 


The  fifth  phase  in  the 
assessment  review  board 
process  is  the  hearing  itself. 


Outline  of  meeting  procedures 

There  is  no  legislative  requirement  or  direction  on  hearing  procedures  but 
the  rules  of  natural  justice  do  dictate  a guideline  to  procedural  fairness. 
The  hearing  procedure  often  varies  depending  on  the  complexity  of  the 
issue,  and  the  preference  of  the  board  members,  the  participants,  and  if 
applicable,  the  participants’  lawyers. 

Order  of  presentation 

Many  assessment  review  boards  use  the  following  order  of  presentation: 

• complainant 

• questions  by  the  other  side  and  then  by  board  members 

• respondent 

• questions  by  the  other  side  and  then  by  board  members 

• summary  by  complainant 

• summary  by  respondent 

• final  address  to  respondent’s  summary  by  complainant  (rebuttal  only). 

In  addition,  if  other  persons  who  are  affected  by  the  complaint  attend  and 

wish  to  be  heard,  the  board  process  can  be  amended  to  accommodate 
them.  Often  their  presentations  will  follow  the  complainant’s  presentation. 


Manual  Reference: 

Section  II  of  the  manual 
discusses  the  roles  of  board 
members  and  other  individuals 
involved  in  the  assessment 
review  board  process.  Checklists 
describing  roles  and 
responsibilities  for  assessment 
review  board  members  and  clerks 
are  also  included  in  Section  II. 
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The  steps  in  a typical  hearing 

The  following  steps  provide  an  overview  of  the  basic  process  that  is 

recommended  be  followed  by  an  assessment  review  board  in  a hearing. 

Steps  that  are  required  by  statute  or  natural  justice  are  indicated  as 

{Required)  as  such  and  are  distinguished  from  those  steps  that  are  just 

“recommended”. 

1 The  presiding  officer  (chair)  calls  the  assessment  review  board  to 
order.  {Required)  The  presiding  officer  asks  members  of  the  board 
to  introduce  themselves. 

2 The  clerk  reads  the  assessment  complaint  that  has  been  filed  by  the 
complainant.  The  presiding  officer  asks  the  parties  to  the  complaint 
to  Identify  themselves  by  name,  and  their  role  in  the  case,  i.e., 
assessed  person,  assessor,  tax  agent,  lawyer,  other. 

3 The  presiding  officer  directs  the  clerk  to  administer  the  oath  to 
anyone  planning  to  give  evidence  at  the  hearing,  if  required.  The 
presiding  officer  asks  the  parties  if  anyone  objects  to  any  of  the 
members  sitting  on  the  board.  {Required)  If  an  objection  is  made  by 
any  of  the  parties,  the  presiding  officer  must  ask  them  to  explain  their 
reasons  for  the  objection.  The  board  must  consider  whether  the 
objection  has  any  merit.  An  allegation  of  bias  alone  Is  not  enough. 
The  reason  must  convince  the  board  that  a reasonable,  right-minded 
person  would  find  an  apprehension  of  bias.  If  the  board  decides 
there  is  no  merit  to  the  objection,  the  parties  should  be  advised  of  the 
decision  and  the  hearing  should  proceed. 

4 The  presiding  officer  should  ask  the  clerk  whether  any  person  notified 
of  the  hearing  is  not  in  attendance.  If  any  person  who  is  given  notice 
of  the  hearing  does  not  attend,  the  assessment  review  board  may 
proceed  to  deal  with  the  complaint  if  it  is  satisfied  that  all  persons 
required  to  be  notified  were  given  proper  notice  of  the  hearing 
(Section  463). 

5 The  presiding  officer  should  also  ask  the  clerk  if  any  written 
presentations  were  filed  in  advance  of  the  hearing.  This  includes  any 
issues  statement  filed  in  accordance  with  the  Assessment 
Complaints  and  Appeals  Regulation.  If  so,  the  presiding  officer 
should  also  ask  whether  the  parties  present  received  a copy.  If  they 
did  not,  the  presiding  officer  should  adjourn  for  such  time  as  Is 
necessary  for  the  other  parties  to  review  the  written  presentation.  If 
everyone  has  a copy,  the  hearing  can  proceed  and  the  presiding 
officer  must  decide  at  what  stage  to  refer  to  the  written  presentation. 
(Required) 

6 The  presiding  officer  should  outline  the  hearing  process  to  the  parties 
and  ask  whether  there  are  any  preliminary  matters  that  need  to  be 
dealt  with,  for  example,  adjournment  requests,  problems  with 
disclosure,  jurisdiction,  consented-to  matters,  withdrawals,  or 
procedural  issues.  If  there  are  such  matters,  the  presiding  officer 
should  have  the  board  deal  with  these  matters  first  unless  they  can 
be  dealt  with  in  the  course  of  the  hearing. 

7 The  presiding  officer  should  invite  both  parties,  starting  with  the 
complainant,  to  give  a brief  summary  of  the  nature  of  the  property 
under  complaint  and  the  essence  of  the  complaint. 
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8 If  either  party  indicates  that  they  want  to  call  evidence  that  was  not 
discussed  as  required  by  the  full  evidentiary  disclosure  rules  set  out 
in  Section  4 of  the  Assessment  Complaints  and  Appeals  Regulation, 
the  board  must  refuse  to  hear  that  evidence.  (Required)  If  the 
complaint  is  subject  to  the  primary  or  secondary  levels  of  disclosure, 
the  board  must  decide  whether  it  is  fair  to  hear  the  previously 
undisclosed  or  inadequately  disclosed  evidence.  If  not,  the  board 
may  adjourn  the  hearing  to  give  time  for  disclosure  or  it  may  refuse  to 
hear  the  evidence  if  that  is  the  fairest  thing  to  do  in  the 
circumstances. 

9 The  presiding  officer  asks  the  complainant  to  make  his  or  her 
presentation,  and  then  allows  questioning  by  the  respondent  followed 
by  questions  by  the  board.  This  process  is  repeated  for  each  of  the 
witnesses  presented  by  the  complainant.  The  presiding  officer  then 
confirms  that  the  complainant’s  case  has  been  presented. 

(Required) 

10  The  presiding  officer  asks  the  respondent  to  make  his  or  her 
presentation,  and  then  allows  questioning  by  the  complainant 
followed  by  questions  by  the  board.  This  process  is  repeated  for 
each  of  the  witnesses  presented  by  the  respondent.  The  presiding 
officer  then  confirms  that  the  respondent’s  case  has  been  presented. 
(Required) 

1 1 The  presiding  officer  may  then  call  upon  the  complainant  to  present 
any  rebuttal  evidence,  i.e.,  evidence  that  responds  specifically  to 
evidence  raised  by  the  respondent  and  not  otherwise  referred  to  in 
the  complainant’s  main  presentation.  (Required) 

12  The  complainant  should  be  given  an  opportunity  to  summarize  their 
case  and  present  their  argument,  if  any.  The  respondent  should  then 
be  given  the  opportunity  to  do  the  same.  The  complainant  must  be 
given  the  opportunity  to  present  any  argument  in  rebuttal. 

13  The  presiding  officer  confirms  with  the  parties  that  they  have  put 
forward  all  their  evidence.  If  so,  the  presiding  officer  should  advise 
them  that  the  hearing  is  concluded. 

The  presiding  officer  should  quickly  confer  with  other  members  of 
the  board  to  determine  whether  there  is  need  for  a deliberation.  If 
not,  the  decision  may  be  made  then  and  there  and  the  parties  should 
be  informed  of  the  decision. 

If  a short  deliberation  is  required,  the  parties  can  be  asked  to  leave 
the  hearing  room  if  the  board  does  not  have  a private  place  in  which 
to  confer.  If  the  board  believes  more  time  is  needed  to  make  the 
decision,  then  the  hearing  should  be  adjourned  to  a later  date  in 
order  for  the  board  to  convey  the  decision.  Before  adjourning,  the 
presiding  officer  should  ask  whether  any  party  requires  reasons  for 
the  decision. 

14  A majority  vote  constitutes  the  decision  of  the  assessment  review 
board.  The  presiding  officer  should  be  the  one  to  call  the  question.  A 
formal  vote  need  not  be  taken,  but  some  mechanism  must  be  used  to 
determine  the  majority. 

15  The  clerk  must  send  the  decision  of  the  assessment  review  board, 
and  the  board’s  reasons,  if  requested,  to  the  persons  notified  of  the 
hearing. 
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Adjourning  a hearing  to  respond  to  the  evidence 

The  board  may  be  required  to  adjourn  a hearing  if  an  adjournment  is 
necessary  to  give  the  parties  an  opportunity  to  adequately  respond  to  the 
evidence.  However,  the  board  is  required  to  make  a decision  on 
complaints  relating  to  property  tax  within  150  days  after  the  assessment 
notices  are  sent  out  by  the  municipality.  Similarly,  for  other  types  of 
complaints,  the  board  is  required  to  make  a decision  within  150  days  after 
the  tax  notices  are  sent  out  by  the  municipality. 

In  weighing  whether  to  grant  a request  for  an  adjournment,  the 
assessment  review  board  must  ensure  it  will  be  able  to  conclude  the  case 
within  this  time  frame.  If  not,  the  board  should  consider  seeking  an 
extension  of  this  time  limit  from  the  Minister  pursuant  to  Section  605  of  the 
Municipal  Government  Act 

Attendance  at  the  hearing 

Under  Part  1 of  the  Assessment  Complaints  and  Appeals  Regulation  a 
written  presentation  can  be  submitted  to  the  assessment  review  board  in 
lieu  of  personal  attendance.  The  assessment  review  board  clerk  and 
other  parties  must  receive  a copy  of  the  written  presentation  prior  to  the 
hearing.  Attendance  at  the  hearing  is  not  required  provided  the  board  is 
satisfied  that  notice  of  the  hearing  was  properly  given  to  the  individual 
(Section  463). 

Who  can  appear 

In  addition  to  the  complainant,  the  respondent  or  other  interested 
assessed  persons  and  each  of  their  agents  or  representatives  have  the 
right  to  appear. 

Requiring  witnesses  to  attend 

The  board  has  the  power  to  compel  a person  to  attend  to  be  a witness 
(Section  465).  A party  wanting  the  person  to  testify  will  usually  ask  the 
board  for  a notice  to  attend.  The  board  will  want  to  ensure  the  person  has 
relevant  evidence  to  offer.  Sometimes  a person  needs  a notice  to  attend 
just  so  they  can  get  time  off  work. 


M 

Legislative  Reference; 

Section  463  of  the  Municipal 
Government  Act  that  if  any 
person  who  is  given  notice  of  the 
hearing  does  not  attend,  the 
board  may  proceed  to  deal  with 
the  complaint  if  it  is  satisfied  all 
persons  required  to  be  notified 
were  given  notice  of  it. 

The  Assessment  Complaints  and 
Appeals  Regulation  states  that: 
8(1)  Parties  to  a hearing  before 
an  assessment  review  board  may 
attend  the  hearing  in  person  or 
may,  instead  of  attending  in 
person,  file  a written 
presentation  with  the  clerk  of  the 
assessment  review  board. 

(2)  A party  who  files  a written 
presentation  under  subsection 

(1)  must  provide  a copy  of  it 
before  the  hearing  to  the  other 
parties. 

M 

Legislative  Reference: 

Section  465(1)  of  the  Municipal 
Government  Act  ^dX&s  that 
when,  in  the  opinion  of  an 
assessment  review  board, 

a)  the  attendance  of  a 
person  is  required,  or 

b)  the  production  of  a 
document  or  thing  is 
required,  the  assessment 
review  board  may  cause  to  be 
served  on  a person  a notice 
to  attend  or  a notice  to  attend 
and  produce  a document  or 
thing. 

(2)  If  a person  fails  or  refuses  to 
comply  with  a notice  served 
under  subsection  (1),  the 
assessment  review  board  may 
apply  by  originating  notice  to  the 
Court  of  Queen's  Bench  and  the 
Court  may  issue  a warrant 
requiring  the  attendance  of  the 
person  or  the  attendance  of  the 
person  to  produce  a document  or 
thing. 
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Production  of  documents 

The  board  also  has  the  power  to  order  that  a document  be  produced 
(Section  465).  Usually,  one  of  the  parties  will  ask  the  board  to  exercise 
this  power.  The  board  needs  to  weigh  the  need  for  the  presence  of  a 
person  or  document  against  the  consequences  of  potential  adjournment. 

Rules  of  evidence 

The  board  is  not  bound  by  the  rules  of  evidence  or  any  other  laws 
applicable  to  court  proceedings.  This  does  not  mean  that  the  essence  of 
these  rules  can  be  ignored.  The  board  has  the  power  to  determine  the 
admissibility,  relevance  and  weight  of  any  evidence.  Hearsay  evidence 
should  be  received  cautiously. 

Preliminary  issues  involving  evidence  and  disclosure 

The  Assessment  Complaints  and  Appeals  Regulation  sets  out  details  and 
requirements  relating  to  preliminary  issues  of  evidence  and  disclosure  for 
the  assessment  review  board.  The  Municipal  Government  Act  sets  out 
requirements  regarding  evidence  and  admissibility. 

The  board  may  be  asked  from  time  to  time  to  decide  one  of  these 
preliminary  issues  before  getting  into  the  evidence  regarding  the 
complaint.  The  board  should  hear  the  issues  and  make  a decision  when 
such  preliminary  issues  are  raised.  Usually,  these  issues  will  be  raised 
during  the  course  of  the  hearing.  However,  it  is  possible,  particularly 
under  Part  1 of  the  Assessment  Complaints  and  Appeals  Regulation,  for  a 
separate  hearing  to  be  held  on  a preliminary  issue  alone.  Often  those 
procedural  issues  can  be  dealt  with  using  a one-member  assessment 
review  board. 


M 

Legislative  Reference: 

Section  464(1)  in  the  Municipal 
Government  Act  that 

assessment  review  boards  are 
not  bound  by  the  rules  of 
evidence  or  any  other  law 
applicable  to  court  proceedings 
and  have  the  power  to  determine 
the  admissibility,  relevance  and 
weight  of  any  evidence. 

(2)  Assessment  review  boards 
may  require  any  person  giving 
evidence  before  them  to  do  so 
under  oath. 

(3)  Members  of  assessment 
review  boards  are  commissioners 
for  oaths  while  acting  in  their 
official  capacities. 
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Forwarding  complaints  directly  to  the  Municipal  Government 
Board 

The  Assessment  Complaints  and  Appeals  Regulation  allows  the  parties  to 
ask  an  assessment  review  board  to  allow  a case  to  be  heard  by  the 
Municipal  Government  Board  in  the  first  instance.  That  means  the  case 
skips  over  the  assessment  review  board  process.  This  can  only  be  done 
where: 

• the  parties  consent  to  this  happening,  and 

• the  assessment  review  board  agrees  and  directs  that  the  case  be 
heard  by  the  Municipal  Government  Board. 

When  such  a request  is  made,  the  assessment  review  board  should 
consider  time  constraints,  the  complexity  of  the  issues  involved  in  the 
complaint  and  other  compelling  reasons. 

External  evidence 

Generally,  the  board  may  only  consider  evidence  properly  presented  at 
the  hearing.  Presentation  of  evidence  at  the  hearing  is  necessary  to  allow 
the  parties  an  opportunity  to  challenge  the  evidence.  For  example,  it  can 
be  improper  for  board  members  to  attend  at  sites  of  assessment,  where 
participants  are  not  also  afforded  the  opportunity  to  attend  at  the  site. 

Of  course,  the  board  members  will  have  developed  somewhat  of  an 
expertise  in  dealing  with  assessment  and  taxation  Issues;  so  it  would  be 
impossible  for  the  board  members  to  entirely  divorce  themselves  from 
their  experience.  However,  where  material  evidence  external  to  the 
hearing  would  take  a party  by  surprise  or  affect  the  outcome  of  the  case  in 
any  way,  the  board  must  disclose  the  evidence  to  the  parties,  and  give 
them  each  an  opportunity  to  respond  to  it. 
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What  happens  after  the  hearing 

The  sixth  phase  in  the  Decision  and  reasons 

pSeS^^whirhappens  ^ The  board  must  make  a decision,  and  provide  it  to  the  assessment  review 
the  hearing.  board  Clerk  to  the  persons  notified  of  the  complaint  hearing.  A decision  of 

a majority  of  the  members  present  at  a hearing  is  deemed  to  be  the 
decision  of  the  assessment  review  board  (Section  459). 

After  the  end  of  the  public  hearing,  the  board  should  adjourn  to  consider 
their  decision.  They  should  do  this  in  private  so  those  board  members 
can  freely  exchange  their  thoughts  on  the  issues  and  evidence  presented. 
They  should  listen  to  each  other’s  perspectives  before  coming  to  a 
conclusion.  Often,  all  members  will  share  the  same  view  of  the  case. 
However,  if  there  are  different  perspectives,  it  is  easier  to  come  to  a 
consensus  if  members  avoid  expressing  firm  views  too  early. 

Each  member  should  contribute  his  or  her  views  to  the  discussion.  The 
presiding  officer  should  ensure  that  the  board  deals  with  each  issue  raised 
in  the  presentations.  The  decisions  reached  should  be  supported  by 
identifiable  reasons.  Remember,  the  board  can  always  be  asked  to 
provide  written  reasons  for  its  decision.  If  the  board  cannot  describe  why 
the  decision  is  being  made  in  a certain  way,  then  it  has  not  finished  the  job 
of  making  the  decision. 

Often  the  presiding  officer  will  be  able  to  state  a consensus  with  which 
all  members  can  agree.  If  differences  remain,  the  panel  should  work  to 
resolve  the  difference.  This  makes  everybody  think  harder  about  the 
issues  and  evidence  involved.  If,  after  further  effort,  differences  remain, 
then  the  majority  view  must  prevail. 

If  the  board  simply  cannot  decide  right  away,  it  is  entitled  to  take  the 
time  it  needs  to  make  a decision.  However,  the  board  should  decide  their 
cases  as  soon  as  possible.  The  decision  must  be  made  within  the  150-day 
time  limit  set  by  Section  468  of  the  Municipal  Government  Act. 


Manual  Reference: 

Those  who  hear  the  case  must 
decide  and  the  board  must  not 
be  bound  by  predetermined 
policies.  These  are  rules  of 
natural  justice.  See  pages  17  to 
19  for  a discussion  of  these  rules. 

M 

Legislative  Reference: 

Section  459  of  the  Municipal 
Government  Actuates  that  a 
decision  of  a majority  of  the 
members  of  an  assessment 
review  board  is  the  decision  of 
the  assessment  review  board. 

M 

Legislative  Reference: 

Section  467(1)  of  the  Munidpai 
Government  Act  ^\.es  that  an 
assessment  review  board  may 
make  any  of  the  following 
decisions: 

a)  dismiss  a complaint  that  was 
not  made  within  the  proper  time; 

b)  make  a change  with  respect 
to  any  matter  referred  to  in 
Section  460(5); 

or, 

c)  decide  that  no  change  to  an 
assessment  roll  or  tax  roll  is 
required. 

Legislative  Reference: 

Section  468  of  the  Munidpai 
Government  Actuates  that  the 
assessment  review  boards 
established  by  a council  must 
make  all  decisions 

(a) on  complaints  relating  to 
property  tax,  within  150 
days  after  the  assessment 
notices  are  sent  out  by 
that  municipality;  and 

(b)  on  complaints  relating  to 
any  tax  other  than  the 
property  tax,  within  1 50 
days  after  the  tax  notices 
are  sent  out  by  that 
municipality. 
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The  board  must  make  decisions  on  complaints  relating  to  property  taxes 
within  150  days  after  the  municipality  sends  out  assessment  notices.  It 
must  make  decisions  relating  to  complaints  other  than  property  taxes 
within  150  days  after  the  municipality  sends  out  tax  notices. 

Written  reasons  for  the  board  decision  need  only  be  provided  if 
requested  prior  to  the  decision  being  made  by  the  board.  A request  for 
written  reasons  after  the  hearing  need  not  be  complied  with  (Section 
469(2)). 

Written  reasons,  if  requested  and  provided  can  reduce  the  perception  of 
arbitrary  or  capricious  decisions,  reinforce  public  confidence  in  the  tribunal 
process,  and  provide  parties  with  the  ability  to  determine  whether  there 
are  valid  grounds  for  appealing  further.  In  stating  reasons,  the  board 
should  give  its  underlying  reasons;  a statement  of  mere  conclusions  has 
been  held  to  be  Insufficient.  Thus,  written  reasons  should  deal  with  the 
material  issues  before  the  board.  Reasons  must  be  proper,  adequate  and 
intelligible. 

For  example,  courts  have  said  the  following  about  giving  reasons: 

• A tribunal  may  not  merely  paraphrase  the  statute.  To  do  so  is  to  state 
a conclusion  rather  than  the  underlying  reasons. 

• The  decision  should  contain  a statement  of  the  facts  to  which  the 
decision  relates.  The  decision  cannot  be  reviewed  satisfactorily  if  it  is 
not  known  whether  it  was  influenced  by  irrelevant  facts  or  failed  to  take 
into  account  relevant  facts.  Further,  if  there  are  conflicting  relevant 
facts,  the  board  should  outline  which  version  is  preferred,  and  why. 

• The  sufficiency  of  reasons  must  be  considered  in  the  whole  context  of 
the  decision.  This  includes  not  only  the  nature  of  the  matter  or  decision 
by  the  tribunal,  statutory  descriptions  and  directive,  relevant 
instruments  and  the  like,  but  also  the  written  records,  and  in  some 
cases,  the  arguments  brought  forward. 

• Obviously,  the  reasons  must  not  be  based  upon  irrelevant 
considerations.  Clear  and  unambiguous  reasons  clarify  the  appeal  by 
giving  the  Municipal  Government  Board  or  the  courts  a good 
understanding  about  why  the  assessment  review  board  came  to  its 
conclusions.  This  will  often  lead  to  the  decision  of  the  assessment 
review  board  being  upheld  by  the  Municipal  Government  Board  on 
appeal. 


M. 

Legislative  Reference: 

Section  469(2)  of  the  Municipal 
Government  Act  that,  a 

request  for  the  board's  reasons 
must  be  made  at  the  time  of  the 
hearing  and  any  request  made 
after  the  hearing  need  not  be 
complied  with. 
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Presenting  a decision 

Follow  these  steps  are  suggested  guidelines  when  delivering  a decision: 

• Declare  the  hearing  is  over 

• Make  a clear  statement  of  decision,  if  one  can  be  made  following  the 
hearing 

• Provide  reasons 

• Indicate  the  decision  will  be  confirmed  in  writing.  You  may  wish  to 
show  the  decision  form  they  will  receive  as  well  as  the  board’s  decision 
form  that  is  filled  out 

• Advise  of  the  right  to  appeal  to  the  Municipal  Government  Board 

• Thank  parties  for  their  presentations 

• Declare  the  hearing  is  over. 

Records  of  proceedings.  Part  I,  Assessment  Complaints  and 
Appeals  Regulation 

In  cases  where  Part  1 of  the  Assessment  Complaints  and  Appeals 
Regulation  applies,  the  assessment  review  board  must  keep  a record  of 
the  hearing,  witnesses,  argument  and  evidence.  After  the  hearing,  it  has 
to  develop  a written  list  that  identifies  the  issues  from  the  original  issue 
statement  about  which  evidence  was  presented  or  arguments  made.  All 
of  this  is  the  assessment  review  board’s  hearing  ‘record’  (Section  6). 

If  Part  1 of  the  Assessment  Complaints  and  Appeals  Regulation  does 
not  apply,  a record  of  proceedings  is  not  required  to  be  kept.  The  board’s 
written  decision  required  by  the  Municipal  Government  Act  v/iW  constitute 
the  record,  as  will  the  clerk’s  notes  and  any  exhibits  filed.  Individual  board 
members’  notes  from  hearings  do  not  form  part  of  the  record. 


M 

Legislative  Reference: 

The  Assessment  Complaints  and 
Appeals  Regulation  states: 

6(1)  An  assessment  review 
board  must  make  and  keep  a 
record  of  each  hearing  in 
accordance  with  subsection  (2). 
2)  A record  of  a hearing  must 
include 

a)  the  complaint, 

b)  the  issue  statement, 

c)  all  documentary  evidence 
filed  in  the  matter, 

d)  a list  of  witnesses  who 
gave  evidence  at  the 
hearing, 

e)  a summary  of  all 
testimonial  evidence  given  at 
the  hearing, 

f)  all  written  arguments 
presented  at  the  hearing, 

g)  a written  list  that  is 
prepared  at  the  end  of  the 
hearing  and  identifies  those 
issues  from  the  issue 
statement  about  which 
evidence  was  given  or 
argument  was  made  at  the 
hearing, 

h)  any  written  reasons  for 
the  decision  of  the 
assessment  review  board. 

4)  If  evidence  given  at  a hearing 
is  recorded  by  means  of  a sound- 
recording machine,  a party  may 
request  a copy  of  the  sound- 
recording or  the  transcript  of  the 
sound-recording,  if  the  party 
pays  for  the  cost  of  preparing  the 
copy  or  transcript. 
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Right  to  appeal 

There  is  a right  to  appeal  an  assessment  review  board  decision.  The  next 
level  to  appeal  is  to  another  tribunal  called  the  Municipal  Government 
Board  (Section  470(1)).  Sometimes  decisions  of  that  board  are 
challenged  to  the  Alberta  Court  of  Queen’s  Bench  and  sometimes  further 
through  the  Appeal  Court. 

Appealing  a decision 

The  decision  of  the  assessment  review  board  may  be  appealed  by: 

a)  an  assessed  person 

b)  a taxpayer 

c)  an  assessor,  or 

d)  a municipality,  if  the  decision  being  appealed  relates  to  property  that  is 
within  the  boundaries  of  that  municipality. 

The  appeal  (in  the  form  of  a written  statement  complying  with  Section 
491 ) must  be  sent  to  the  Municipal  Government  Board  administrator  not 
later  than  30  days  after  the  decision  of  the  assessment  review  board  is 
sent  to  the  complainant. 

If  Part  1 of  the  Assessment  Complaints  and  Appeals  Regulation  applies, 
the  assessment  review  board  must  provide  a copy  of  the  record  to  the 
Municipal  Government  Board  within  14  days  of  being  notified  of  the 
appeal. 


M 

Legislative  Reference: 

Section  7(3)  of  the  Assessment 
Complaints  and  Appeals 
Regulation  states  that  the 
assessment  review  board  must 
provide  to  the  Municipal 
Government  Board  the  record  of 
a specified  hearing  within  14 
days  of  being  notified  by  the 
Municipal  Government  Board  that 
an  appeal  has  been  filed  in  the 
matter. 
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The  Municipal  Government  Board 

Like  an  assessment  review  board,  the  Municipal  Government  Board  is 
also  a quasi-judicial  board.  The  Municipal  Government  Act  jpro\/\6es  that 
the  decision  of  the  Municipal  Government  Board  is  final  and  binding. 

Under  Section  499  of  the  Municipal  Government  Act  the  Board  is  given 
the  power  to  make  any  one  of  five  specific  decisions,  including  the  right  to 
dismiss  a complaint  or  appeal  not  made  within  a proper  time.  It  can  make 
any  decision  that  the  assessment  review  board  could  have  made,  if  the 
hearing  relates  to  the  decision  of  an  assessment  review  board.  This  is 
subject  to  the  proviso  that  the  Board  not  alter  any  assessment  that  is  fair 
and  equitable,  taking  into  consideration  assessments  of  similar  property  in 
the  same  municipality. 

Decisions  are  protected  from  defects,  technical  Irregularities  or 
informality  If  in  substantial  compliance. 


Case  Law  Reference: 

The  Alberta  Court  of  Appeals  has 
interpreted  case  law  to  give  the 
MGB  wide  powers  to  supervise 
the  assessment  of  property  for 
municipal  taxation  purposes. 

The  objective  is  to  insure  that  all 
property  in  the  Province  subject 
to  municipal  taxation  is  fairly  and 
equitable  assessed. 

T.  Eaton  Company  Ltd.  V. 
Alberta,  (1995)  A.J.859  (Alta.  C 
of  A)  p.l 


Challenging  decisions  further 

There  are  also  cases  where  a party  can  challenge  a Municipal 
Government  Board  decision  through  judicial  review.  The  courts  may 
reverse  or  vary  any  decision  based  on  jurisdictional  error,  breach  of  the 
rules  of  natural  justice  or  serious  error  of  laws. 
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Case  studies 


Question  No.  1 

Your  neighbour  complains  about  the  assessment  on  your  house  and 
argues  that  the  assessment  is  too  low  and  should  be  raised  because  the 
assessed  value  is  below  the  market  value  of  similar  houses  in  the 
neighbourhood. 

• Can  your  neighbour  complain  about  the  assessment  on  your 
house? 

• Can  the  assessment  review  board  raise  the  assessment  on  your 
house  if  they  are  satisfied  that  the  assessment  is  too  low? 

• Can  your  neighbour  get  his/her  assessment  lowered  if  (s)he 
complains  about  the  assessment  on  your  house  but  is 
unsuccessful? 

Answer 

Yes,  your  neighbour  can  complain  about  your  assessment.  Any  assessed 
person  or  taxpayer  can  complain  about  any  assessment  and  have  the 
assessment  review  board  consider  their  complaint.  The  assessment 
review  board  should  ensure  you  are  given  notice  of  the  hearing  as  an 
assessed  person  affected  by  the  complaint  (Section  462(1  )(b)). 

The  board  could  amend  your  assessment  upwards  if  satisfied  that  the 
value  arrived  at  by  the  assessor  was  not  correct,  as  long  as  it  is  fair  and 
equitable  to  do  so. 

However,  the  board  cannot  lower  the  assessment  on  the  neighbour’s 
house  unless  you  have  lodged  a complaint  about  your  own  property 
assessed. 


Question  No.  2 

Gravel  Pits  has  a one-half  section  of  land.  The  land  is  assessed  as 
vacant,  non-residential  land.  The  gravel  mining  proceeds  in  phases  and 
currently  20  acres  are  being  mined.  Three  hundred  acres  of  the  parcel 
are  being  rented  by  a hobby  farmer  and  used  as  pastu reland.  Gravel  Pits 
Ltd.  appeals  to  the  assessment  review  board  and  argues  that  the  300 
acres  being  farmed  should  be  assessed  as  farmland,  not  vacant,  non- 
residential. 

• Can  Gravel  Pits  Ltd.  succeed  in  its  complaint? 

Answer 

Yes,  Gravel  Pits  is  likely  to  succeed  in  its  complaint.  The  Regulations 
under  the  new  Municipal  Government  Act  provide  that  land  will  be 
assessed  as  farmland  if  it  is  used  for  farming  operations  {Matters  Relating 
to  Assessment  and  Taxation  Regulation  Section  3).  Farming  operations 
are  defined  as  the  raising,  production  and  sale  of  various  agricultural 
products.  It  is  no  longer  necessary  for  the  operator  of  the  farm  unit  to 
derive  an  income  sufficient  to  provide  a livelihood  in  order  for  the  land  to 
be  classified  as  farmland.  The  300  acres  in  this  example  would  qualify  for 
the  preferential  farmland  assessed  values  prescribed  by  the  Matters 
Relating  to  Assessment  and  Taxation  Regulation.  This  is  a value  based 
on  agricultural  use  and  not  necessarily  the  value  for  the  highest  and  best 
use  of  the  land. 
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case  studies... 


Question  No.  3 

The  assessor  has  determined  the  assessed  value  (for  1999  taxation 
purposes)  of  Mr.  Legal  Eagle’s  residence  at  $250,000.  He  has  done  so 
based  on  the  depreciated  replacement  cost  method  of  valuation. 

Mr.  Legal  Eagle  appeals  the  assessment  to  the  assessment  review 
board  of  the  municipality.  He  argues  that  the  assessment  should  be 
reduced  to  $180,000  to  reflect  the  market  value  of  his  house.  He  advises 
the  assessment  review  board  that  his  neighbor’s  house,  which  is  “much 
nicer”,  sold  for  $180,000  in  October  1997  and  therefore  the  board  should 
grant  him  a reduction  in  his  assessed  value. 

• Is  the  sale  value  of  the  neighbour’s  house  relevant  to  the 
determination  of  the  assessed  value  of  the  house  in  question? 

• Should  the  assessment  review  board  consider  reducing  Mr.  Legal 
Eagle’s  assessment? 

• If  the  sale  had  occurred  in  May  1 998,  would  it  have  been  relevant? 

Answer 

This  example  illustrates  another  method  of  determining  market  value. 
Market  value  can  be  estimated  by  looking  at  the  values  at  which  similar 
assets  trade  in  the  open  market  at  the  relevant  time. 

The  sale  value  of  a neighbouring  property,  assuming  it  is  an  arm’s  length 
sale,  and  it  is  similar  to  the  property  under  appeal,  is  relevant.  However  it 
ought  not  to  be  relied  upon  to  the  exclusion  of  other  relevant  evidence. 
This  is  what  is  meant  by  giving  it  the  appropriate  weight.  One  sale  does 
not  necessarily  represent  a market.  Furthermore,  since  the  sale  is  not 
made  in  the  assessment  year,  it  should  be  adjusted  to  reflect  current 
yearly  values. 

The  sale  must  be  occur  prior  to  the  end  of  the  year  in  which  the 
assessment  is  prepared.  In  this  case,  the  assessment  year  is  1 998.  If  the 
sale  occurs  after  December  31st  of  the  assessment  year,  it  would  not  be 
information  the  assessor  could  have  accessed  when  preparing  the 
assessment.  This  is  called  “post  facto”  evidence  and  the  courts  have  said 
it  cannot  form  the  basis  of  determining  the  assessed  value.  It  can  be  used 
as  a backdrop  to  evaluate  projections  made  by  the  assessor  In 
determining  assessed  value.  For  example,  if  the  assessor  projected 
market  values  were  rising  about  5%  per  year,  the  actual  sales  information, 
even  though  after  the  applicable  date,  could  be  used  to  check  the  validity 
of  that  projection. 

If  the  sale  occurred  in  May  1998,  it  would  be  very  relevant,  provided  the 
sale  is  arm’s  length  and  the  property  is  similar  to  Mr.  Legal  Eagle’s.  Still, 
there  may  be  a number  of  reasons  why  it  should  not  be  the  only  evidence 
relied  upon  by  the  assessment  review  board  to  determine  the  correct 
assessment  of  Mr.  Legal  Eagle’s  house. 
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Question  No.  4 

The  Great  Canadian  Club  has  appealed  to  the  assessment  review  board 
and  claimed  that  it  is  exempt  from  taxation.  It  says  the  assessed  value  is 
accurate  but  the  property  is  exempt  from  taxation.  The  Club  is  a non- 
profit corporation  whose  purposes  are  to  provide  social  and  cultural 
activities  and  to  care  for  the  widows  and  orphans  of  the  former  members 
of  the  club.  The  Club  owns  its  building. 

• Is  the  club  entitled  to  an  exemption  from  taxation? 

• Would  the  situation  be  different  if  the  club  leased  the  building 
from  the  municipality  for  $1  a year? 

• Would  the  situation  be  different  if  the  sole  purpose  of  the  club 
was  the  provision  of  sports  facilities  open  to  use  by  all  members 
of  the  community? 


Answer 

The  Municipal  Government  Act  conXams  two  types  of  exemptions: 
exemption  from  assessment  (Section  298)  and  exemption  from  taxation 
(Sections  362,363,  and  364).  The  assessed  value  of  the  properties 
which  are  exempt  from  taxation  is  included  in  the  calculation  of  the 
municipality’s  equalized  assessment  but  the  individual  property  owner 
does  not  pay  property  tax. 

One  of  the  exemptions  from  taxation  is  for  non-profit  organizations  that  fit 
into  the  specific  provisions  of  the  Act  and  Regulations.  The  applicable 
provisions  are  in: 

Section  362(1  )(n)  of  the  Municipal  Government  Act  that  states:  The 
following  are  exempt  from  taxation  under  this  Division... 

(n)  property  that  is: 

(i)  owned  by  a municipality  and  held  by  a non-profit  organization 
in  an  official  capacity  on  behalf  of  the  municipality, 

(ii)  held  by  a non-profit  organization  and  used  solely  for 
community  games,  sports,  athletics  or  recreation  for  the  benefit  of 
the  general  public, 

(iii)  used  for  a charitable  or  benevolent  purpose  that  Is  for  the 
benefit  of  the  general  public,  and  owned  by: 

A)  The  Crown  in  right  of  Alberta  or  Canada,  a municipality 
or  any  other  body  that  is  exempt  from  taxation  under  this 
Division  and  held  by  a non-profit  organization,  or 

B)  by  a non-profit  organization. 

(iv)  held  by  a non-profit  organization  and  used  to  provide  senior 
citizens  with  lodge  accommodation  as  defined  in  the  Alberta 
Housing  Act,  or 

(v)  held  by  and  used  in  connection  with  a society  as  defined  in  the 
Agriculture  Societies  Act  or  with  a community  association  as 
defined  in  the  regulations, 

and  that  meets  the  qualifications  and  conditions  in  the  regulations 
and  any  other  property  that  is  described  and  that  meets  the 
qualifications  and  conditions  in  the  regulations. 
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Question  No.  5 

Big  Oil  Company  has  challenged  the  assessment  of  booster  compressor 
stations.  The  booster  compressor  stations  are  located  at  the  company’s 
well  sites.  Big  Oil  Company  argues  that  the  compressors  are  for  the 
purpose  of  obtaining  more  oil  production,  and  therefore  form  a part  of 
linear  property.  Big  Oil  argues  that  there  should  be  no  municipal 
assessment  for  these  facilities  as  linear  property  is  not  assessed  by  the 
municipal  assessor  but  is  assessed  by  the  department  of  Alberta 
Municipal  Affairs  and  the  assessment  is  based  upon  standardized  rates. 
The  standardized  rates  do  not  contain  a component  that  relates  to  booster 
compressors. 

• Does  Big  Oil  Company  have  a basis  to  argue  that  its  assessment 
should  be  reduced? 


Answer 

This  example  illustrates  a jurisdictional  problem  for  the  assessment  review 
board  to  decide  since  it  cannot  hear  complaints  about  the  assessment  of 
linear  property.  However,  since  it  can  hear  complaints  regarding  the  types 
of  property  that  are  assessed,  it  can  decide  whether  it  agrees  with  Big  Oil 
Company  that  the  booster  compression  stations  are  linear. 

One  of  the  types  of  linear  property  is  pipelines.  Under  the  Municipal 
Government  Act,  the  definition  of  pipeline  includes  improvements  located 
at  well  sites  used  to  obtain  production  of  oil  or  gas.  The  Act  excludes  from 
the  definition  of  “pipeline”  certain  types  of  facilities,  even  if  located  at  the 
well  site.  These  facilities  include  processing,  heating,  transmission  line 
pumping  and  separating  facilities. 

The  facilities  excluded  do  not  specifically  include  booster  compression 
stations.  It  is  arguable  that  compressors  are  part  of  linear  property. 
However,  because  the  booster  compressors  change  the  state  of  the  gas 
or  oil  by  compressing  it,  they  are  processing  and  separating  facilities  and 
not  within  the  definition  of  pipelines  and  linear  property.  Therefore,  this  is 
not  within  the  jurisdiction  of  the  assessment  review  board,  as  they  cannot 
hear  a linear  complaint. 

If  the  assessment  review  board  agrees,  then  it  must  render  a decision 
reclassifying  the  property  as  linear  and  must  refuse  to  hear  anything 
further  regarding  the  case. 
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How  do  the  legislation  and  natural  justice  rules  guide  my  actions? 
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The  hearing  process 

□ The  presiding  officer  (chair)  calls  the  assessment  review  board  to 
order.  (Required) 

Q The  presiding  officer  asks  members  of  the  board  to  introduce 
themselves. 

□ The  clerk  reads  the  assessment  complaint  that  has  been  filed  by  the 
complainant. 

□ The  presiding  officer  asks  the  parties  to  the  complaint  to  identify 
themselves  by  name,  and  their  role  in  the  case,  i.e.,  assessed  person, 
assessor,  tax  agent,  lawyer,  witness,  etc. 

□ The  presiding  officer  directs  the  clerk  to  administer  the  oath  to  anyone 
planning  to  give  evidence  at  the  hearing,  if  required. 

□ The  presiding  officer  asks  the  parties  if  anyone  objects  to  any  of  the 
members  sitting  on  the  board.  (Required) 

If  an  objection  is  made  by  any  of  the  parties,  the  presiding  officer  must 
ask  them  to  explain  their  reasons  for  the  objection.  The  board  must 
consider  whether  the  objection  has  any  merit.  An  allegation  of  bias 
alone  is  not  enough.  The  reason  must  convince  the  board  that  a 
reasonable,  right-minded  person  would  find  an  apprehension  of  bias. 

If  the  board  decides  there  is  no  merit  to  the  objection,  the  parties 
should  be  advised  of  the  decision  and  the  hearing  should  proceed. 

□ The  presiding  officer  should  ask  the  clerk  whether  any  person  notified 
of  the  hearing  is  not  in  attendance. 

If  any  person  who  is  given  notice  of  the  hearing  does  not  attend,  the 
assessment  review  board  may  proceed  to  deal  with  the  complaint  if  it 
is  satisfied  that  all  persons  required  to  be  notified  were  given  notice  of 
the  hearing. 

□ The  presiding  officer  should  also  ask  the  clerk  if  any  written 
presentations  were  filed  in  advance  of  the  hearing.  This  includes  any 
issues  statement  filed  in  accordance  with  the  Assessment  Complaints 
and  Appeals  Regulation. 

If  so,  the  presiding  officer  should  also  ask  whether  the  parties  present 
received  a copy.  (Required) 

If  not,  the  presiding  officer  should  adjourn  for  such  time  as  is 
necessary  for  the  other  parties  to  review  the  written  presentation. 
(Required) 
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□ If  everyone  has  a copy  the  hearing  can  proceed  and  the  presiding 
officer  must  decide  at  what  stage  to  refer  to  the  written  presentation. 
(Required) 

Q The  presiding  officer  should  outline  the  hearing  process  to  the  parties 
and  ask  whether  there  are  any  preliminary  matters  that  need  to  be 
dealt  with,  i.e.,  adjournment  requests,  problems  with  disclosure, 
jurisdiction,  consented  to  matters,  withdrawals,  and  procedural  issues. 
If  so,  the  presiding  officer  should  have  the  board  deal  with  these 
matters  first,  unless  they  can  be  dealt  with  in  the  course  of  the 
hearing. 

[~~|  The  presiding  officer  should  invite  both  parties,  starting  with  the 
complainant,  to  give  a brief  summary  of  the  nature  of  the  property 
under  complaint  and  the  essence  of  the  complaint. 

If  either  party  indicates  that  they  want  to  call  evidence  that  was  not 
disclosed  as  required  by  the  Assessment  Complaints  and  Appeals 
Regulation,  the  board  must  refuse  to  hear  that  evidence.  (Required) 

If  the  complaint  is  subject  to  the  primary  or  secondary  levels  of 
disclosure,  the  board  must  decide  whether  it  is  fair  to  hear  the 
previously  undisclosed  or  inadequately  disclosed  evidence. 

If  not,  the  board  may  adjourn  the  hearing  to  give  time  for  disclosure  or 
it  may  refuse  to  hear  the  evidence  if  that  is  the  fairest  thing  to  do  in  the 
circumstances. 

□ The  presiding  officer  asks  the  complainant  to  make  his  or  her 
presentation,  and  then  allows  questioning  of  the  other  parties  and 
their  witnesses  by  the  respondent  followed  by  questions  by  the  board. 
(Required) 

□ This  process  is  repeated  for  each  of  the  witnesses  presented  by  the 
complainant.  (Required) 

O The  presiding  officer  then  confirms  that  the  complainant’s  case  has 
been  presented.  (Required) 

□ The  presiding  officer  asks  the  respondent  to  make  his  or  her 
presentation,  and  then  allows  questioning  of  the  other  parties  and 
their  witnesses  by  the  complainant  followed  by  questions  by  the 
board.  (Required) 

Q This  process  is  repeated  for  each  of  the  witnesses  presented  by  the 
respondent.  (Required) 
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□ The  presiding  officer  then  confirms  that  the  respondent’s  case  has 
been  presented.  (Required) 

□ The  presiding  officer  may  then  call  upon  the  complainant  to  present 
any  rebuttal  evidence,  i.e.,  evidence  that  responds  specifically  to 
evidence  raised  by  the  respondent  and  not  otherwise  referred  to  in  the 
complainant’s  main  presentation.  (Required) 

□ The  complainant  should  be  given  an  opportunity  to  summarize  their 
case  and  present  their  argument,  if  any.  The  respondent  should  then 
be  given  the  opportunity  to  do  the  same.  The  complainant  must  be 
given  the  opportunity  to  present  any  argument  in  rebuttal. 

□ The  presiding  officer  confirms  with  the  parties  that  they  have  put  in  all 
their  evidence. 

If  so,  the  presiding  officer  should  advise  them  that  the  hearing  is 
concluded. 

□ The  presiding  officer  should  quickly  confer  with  other  members  of  the 
board  to  determine  whether  there  is  need  for  a deliberation. 

If  not,  the  decision  may  be  made  then  and  there. 

□ The  parties  should  be  informed  of  the  decision  orally. 

If  a short  deliberation  is  required,  the  parties  can  be  asked  to  leave 
the  hearing  room  if  the  board  does  not  have  a private  room  to  go  to.  If 
the  board  believes  more  time  is  needed  to  make  the  decision,  then  the 
hearing  should  be  adjourned  to  a later  date  in  order  for  the  board  to 
convey  the  decision. 

n Before  adjourning,  the  presiding  officer  should  ask  whether  any  party 
requires  reasons  for  the  decision. 

n A majority  vote  constitutes  the  decision  of  the  assessment  review 
board. 

n The  presiding  officer  should  be  the  one  to  call  the  question.  A formal 
vote  need  not  be  taken,  but  some  mechanism  must  be  used  to 
determine  the  majority. 

n The  clerk  must  send  the  decision  of  the  assessment  review  board, 
and  the  board’s  reasons,  if  requested,  to  the  persons  notified  of  the 
hearing. 
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The  process  of  conducting  an  assessment  review  board  hearing 

Keep  this  checklist  is  front  of  you  for  every  complaint  hearing  and  answer 

each  question  before  you  finalize  a decision. 

□ Has  the  complaint  been  correctly  brought  before  the  assessment 
review  board? 

n Has  the  complainant  produced  evidence  to  support  their  case? 

□ Has  the  property  been  correctly  described(  If  this  was  an  issue  at  the 
hearing)? 

n Has  the  property  been  correctly  classified,  (if  this  was  an  issue  at  the 
hearing)? 

□ Has  the  property  been  correctly  valued,  (if  this  was  an  Issue  at  the 
hearing)? 

n Has  the  correct  valuation  date  been  used,  (if  this  was  an  issue  at  the 
hearing)? 

n Have  all  exemptions  been  correctly  determined  and  applied,  (if  this 
was  an  issue  at  the  hearing)? 

□ Is  the  assessment  fair  and  equitable  in  relation  to  assessments  of 
similar  properties? 

□ Have  the  rules  of  natural  justice  been  applied  to  this  hearing? 

n Notice  of  the  hearing 

□ Right  to  a hearing 

n Right  to  know  the  cases  made  against  theirs 

□ Right  to  be  represented  by  counsel  or  an  agent 

□ Right  to  question  the  other  parties  and  their  witnesses 

□ Right  to  request  an  adjournment 

□ Right  to  have  the  decision  made  by  the  members  who  heard  the 
whole  case 

□ Right  to  have  the  decision  based  on  the  consideration  of  relevant 
evidence 

□ Right  to  be  heard  by  an  unbiased,  independent  and  impartial  decision- 
maker. 

□ Right  to  have  board  members  treat  persons  appearing  before  them 
with  respect 

□ Board  discretion  not  fettered  discretion 
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Providing  customer  service 

Even  though  in  the  course  of  the  proceedings,  you  will  undoubtedly  hear 
similar  presentations  from  many  complainants  and  respondents,  treat 
each  as  if  it  is  their  one  experience  with  the  assessment  review  board. 
Board  members  are  expected  to  listen  attentively  to  each  individual  case 
and  to  understand  their  perspective. 

Techniques  to  create  an  atmosphere  where  the  complainants  feel  they  have 
been  dealt  with  in  a considerate  and  respectful  manner 

• Maintain  a degree  of  formality  during  the  board  proceedings. 

• Always  address  participants  by  Mr.,  Mrs.,  Ms.,  or  other  title. 

• Restrict  conversation  to  the  subject  matter  of  the  appeal. 

• Avoid  socializing  with  any  of  the  parties  to  the  hearing  before,  during, 
or  immediately  after  the  hearing  period. 

• Always  address  staff  as  Mr.,  Mrs.,  Ms.,  etc. 

The  parties’  perception  that  a decision  if  fair  and  ‘just’  may  be  influenced 
by  the  atmosphere  created. 

Using  appropriate  body  language  and  tone  of  voice  to  convey  that  you  are 
interested  and  attentive 

• Face  the  person  who  is  speaking  - this  says,  “I  am  listening...” 

• Smile  or  nod  - this  says,  “I  understand  you...” 

• Use  eye  contact  - this  says,  “I  care  about  what  you  are  experiencing 
and  I am  paying  close  attention...” 

• Avoid  any  gestures,  such  as  scowling,  yawning,  raising  your 
eyebrows,  that  could  suggest  boredom,  disagreement  or  lack  of 
respect  for  the  perspective  being  presented. 

• Avoid  sounding  officious,  sarcastic  or  condescending.  Regardless  of 
your  personal  reaction  to  what  is  being  presented,  a professional 
manner  should  prevail. 

• An  appropriate  tone  of  voice  will  indicate  attentiveness  and  respect. 
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Handling  difficult  situations 

Members  will  occasionally  need  to  handle  difficult  situations.  In  the 
course  of  the  hearings,  individuals  may  become  defensive,  frustrated  or 
angry.  By  being  aware  of  the  changes  in  verbal  or  non-verbal  behavior, 
you  can  be  alerted  to  the  need  to  deal  with  the  individual’s  feelings. 

Be  aware  of  changes  in: 

• body  language,  for  example:  red  face,  gesturing,  leaving  one’s  seat; 

• voice,  i.e.:  the  raising  of  pitch  or  volume,  abusive  language  or 
sarcasm. 

By  recognizing  these  symptoms  in  other  people  you  can  avoid  being 
drawn  into  an  emotional  exchange.  You  do  not  want  to  become 
defensive,  abusive  or  return  anger  with  anger. 

Respond  to  upset  behaviour  with  a professional  manner. 

• Acknowledge  feelings:  “I  appreciate  your  perspective,  however...” 

• Assist  to  focus  request:  “So  you  are  asking  that  the  board  reduce  the 
value  to  $87,000.” 

• Provide  clarifying  information  regarding  the  board’s  jurisdiction  and 
procedures:  “You  will  be  given  a chance  to  question  representatives  at 
the  end  of  the  presentation.” 

Occasionally,  serious  situations  arise  that  threaten  to  disrupt  the  board 
hearings. 

If  such  a situation  should  occur,  the  following  procedure  should  be 
followed  by  the  presiding  officer: 

1 . Advise  the  individual(s)  that  the  disruptive  behaviour  must  stop  to 
allow  the  hearings  to  proceed  in  an  orderly  manner 

2.  If  the  situation  continues,  advise  the  individual(s)  responsible  for  the 
disruption  that  they  will  be  required  to  leave  the  hearing  room  if  the 
disruption  does  not  immediately  stop 

3.  If  the  situation  continues,  ask  the  individual(s)  to  leave  the  room 

4.  If  the  situation  continues,  contact  the  local  police  and  request  that  the 
individual(s)  be  removed  from  the  hearing  room. 

Presiding  officers  may  choose  to  call  a brief  recess  to  allow  for  a cooling 
down  period  at  any  time;  i.e.,  following  Step  2 above.  An  intermediate 
solution  for  less  serious  situations  is  to  adjourn  the  hearing  to  allow  parties 
or  the  board  time  to  cool  down.  As  the  presiding  officers  are  responsible 
for  maintaining  orderly  proceedings  they  are  encouraged  to  take  every 
precaution  to  prevent  situations  from  escalating  to  the  point  that  action 
under  Steps  3 and/or  4 of  the  above  procedure  would  be  necessary. 
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Appendix 


Selected  sections  of  the  Municipal  Government  Act  ?kr\iX  related  Regulations 

This  appendix  contains  reprints  of  the  following  sections  of  the  Municipal  Government  Act  and  related 
Regulations 

• Municipal  Government  Act,  Parts  9-11 

• Assessment  Complaints  and  Appeals  Regulation  (AR  238/2000) 
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